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ABSTRACT 



In assessing existing knowledge on adult probation, this volume 
suimarizes the majo'r issues ^nd^ rfesearch covered in the •! i terature . 
This sumrnary of the literature provides an overview on adult probation, 
with attention to the conceptual pV^blems associated with often 
conflicting definitions of probation, the legal and statutory development 
of probation. Its major objectives and tas^<s, and its effectiveness. 
Soto, of the critical areas addressed include the locus of probation 
administration, the roles of probation officers, caseload management 
techniques, strategies for the provision of services', the use of 
paraprofessionals and volunteers, education and training for probation 
officers, time studies in probation management, i nformation^ systems , 
cost analyses,, and model standards. Also examined are issues in the 
production and inpact on presentence investigation reports, issues in 
the provision of probation treatment,- innovations in probation structure 
and progranming, trends in international probation applicable to the 
U.S., and the state of research — particularly its strengths and 
.deficiencies. Reference source notes are provided for individual 
chapters. A bibl iography ts also incli^ded. 



! 5 



Iv 



CRITICAL' ISSUES IN ADULT PROaATION 



Project Staff - 



Frincipal Authors 

Eric W. Carlson, Project Director 



Evelyn C. Parks, Assistant Project 
. \ Director 



Program for the Study of 
Crime and Delinquency 

Program for the Study of 
Crime and Delinquency 



Principal Investigator 
Harry Allen, Director 

Coittributors 

f 

Paul C. Friday 
Don M. Gottfredson 
-James 0. Finckenauer 
Carol Rauh 
David A. Town send 

John W. Palmer 



Jennifer B. Newton 



Program for the StiKiy of 
Crime and Delinquency 



Western Michigan University 

Rutgers University 

Rutgers University 

Rxitgers University 

Center for Law Enforcement 
and Correctional Justice 

Center for Law Eilforcement 
and Correctional Justice 

Center for Law Enforcement 
and Correctional Justice 



Research Staff 

Edward J. Latessa 
Chris Eskridga 
Gennaro F. VI to 
Carole J/ Garrison 
Patrick S. Dynes 
Jay S* Albanese 
Bernadette iA, Fiore 
Jerie H. Powell 
Janet R. Sorti 



Jack K. Dulberger 
Kevin O'Brien 
Susan E. Ainslie 
Peter A. Jaszi 

•Michael /Rudolph 
Andrea LangiB 
Preston Elrod 

'Timothy GooSman 
Julie Cordell 



CRITICAL ISSUES IN ADULT PROBATION 
Technical Issue Paper' Series 



1. Si3aamary> Eric Carlson and Evalyn C. ParkS/ Program for the Study pf * 

Crime and( Delinquency # Ohio State University^ Columbus ^ Ohio. (NOT 57666) 

■ • ■ ) ■ ■ ' ■ ■■ ' 

2. Technical Issue P^per on Issues m Probation Management . 

Eric W. , Carlson and Evalyn C. Parks, Program for the Study of Criuje and 
Delinquency, (2iio State University , Columbus ^ Ohio- (NCJ 57667) 

3. Technical Issue Paper on Presentence Investic?ation Reports ^ * ^ . ■ 

Davi^ A. Tdvmsend, John W. Palnier, and Jennifer B. Newton ^ Center for 
> Law-enforcement and Correctional Justice", Westerville/ Ohio. (NCJ 57668) 

4. Technical Issue Pappr on Caseload ^Prediction and Treatment . * ^ 

Don Gottfredson, James ^ 0. Finckenauer, and Carol Raxih, School of Criminal 
Justice, Rutgers University, Newark, New Jersey. (NCJ 57669) 

5 i Teclmical l ssj Lie Paper on Do^ in Adult Probation . ' * ^ 

Paul C. Friday, Departa^nt iqf Sociology , Western Michigan Universit;^, * 
Kalamazoo, Michigan. (NCJ 57670) V 

6. Technical Issue ^ Paper on International Assessment of the Use of Adult l^robation 
Paul C. Friday, Department of Sociology Western Michigan University, 
^Kalamazoo, Michigan, (NCJ 57671) 

■7. Technical Issue Paper on I^gal Issues in Adult Probktion. */ » 

Institute, for Advanced istudies in Justice^ The Ain^i^an University, * ' • 
Washington College of ^ Law, Washington, D- C\ (NCJ 57672) . 

8. Technical Issue Paper on the State of Research in Adult Probation. * 

Eric W. Carlson, Evalyn C. Parks, and Harry E, Allen, Program for ti\e 
Study of Crime^ and Delinquency, Ohio State University, Co],pmbus, Ohio. 
. ' (NCJ 57073) 

9, Bibliography . Eric W. Carlson and ,Evalyn C. Parks, Program for the Study of 

Criu^ and Delinquency, Ohio State University, Columbus, Ohip, (NCJ 57674) 

NOTE g' The documents marked with an asterisk may be borrowed from the National 
Criminal Justice Reference' Service (NCJRS) on interlibrary loan only , A maxi- 
mm of five documents may be borrowed for a 4-week period through your public, 
academic, or organizatioijal library. Interlibrary forms should cite Critical 
I ggues in J^dul^ Probation^ specify titles and NCJ* niombers? and be. mailed to 

' NCJRS Documentation Loan Program, Box 6000, Ro6kville# Md. 20850. Free micro*- 
fice copies of these documents may be ordered directly from the NCJRS MicroficJie 
Program at the same address. . f 

Teclknical Papers Nos. 1, 2 and 6 mty he purchased from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, D. C. 20402, which 
should be contacted for availability and price before ordering. 



Acknowledgements 



In 4d,dition to our contributors and their research staffs, listed 

. — . ■ ' ' ' • . 

:aa the- authors of their own l^chqical issue Papers, the principal authors ' 
wQuld aike to acknowledge the advice and assls.tatice provided by others 
during the eourse i^' this 'project. Mi?. Lawrence Greenfeld, our project - 
monitor at the National Institute of Law Enforcement and Criminal Justice, 
gave us continuing guidance and encouragement. Much good, constructive -' 
advice* was provided by the members, of ouf Advisory Com^ttee:^Dr . H. Richard 
Gooch, Chief, U.S. Probation Office, United States District Court, Phila- 
"delphia, Pennsylvania; Dr. Bennett J. Cooper, Deputy, Director , Administra- ^ 
tion of Justice, State of Ohio. Columbus, Ohio; Dr. David Petersen, ^Associate 
Professor of Sociology, Georgia State University, Atlanta, -Georgia; arid 
Dr. Robert Martinson, Center for Knowledge in Criminal Justice Planning. 
Finally, our appreciatfon tO'Ms. Hanlie McCarthy and Ms. Yvonne McRoy for 
typing the drafts and final copies of our reports, . 



CRITICAL ;:SSUE& IN ADULT PROBATION 
SUMMARY 



^ Introduction 

The importance of probation as a diversionary prograxu has increased 
dramatically in recent years as a substantial number of states axxd locali- 
ties have developed or expanded probation services as an alternative to 
incarceratipn. Within the past ten years, t;he Law Enforcement Assistance 
Administration alone has invested approximately $250 million in. action 
progr^s for th^ develppmaat of probation services. In view of this sub- 
stantial coimitinent in the form of financial resources and manpower, LJIAA 
has recognized that the Aggregation of a compre^hensive body of ^ knowledge' 
about probation is a critical necessity. From such aifNassessment 'of tlie 
state of knowledge, guidelines for the development of probation can be 
documented t;o asstet administrators and practitioti^rs in the effective ' 

and efficient management of probation services. ' ' 

.*■-■'. " " ■ ^ 

In late 1976; the National Institute of Law Enforcement and Criminals 

, •*■ . ■ ■ , 

Justice 'awarded a contract to the Program for the Study of- Crime and, Delia 

quency at Ohio State University to conduct a nationwide assessment of the 

s . ^ 

'* ' ' * . " . " ' ^ 

critical issues iti adult probation. ^ The assessment effort was designed .to 

compile ^nd synthesize the infdrmatidiT^vailable inithe probation and 

evaluation literature, to identify deficiencies in dxist'ing research, and 

to provide a priority listing for future research efforts. - 



The aaaeasnjent coriciucted by the Program. for the Study of -Crime and 
Delincjuency resulted in the production of eight Technical I^e Papers.* 
This docuoent. Report #1' of the series, provides a suusaary of the most 
important issues and research covered in the other papers. ^ • ^ 

Chapter I of this report provides an overview of the subject:\of adult 
probation. In this chapter, we discuss issues of general intereS^ such 
as the conceptual problems associated with the various and often conflicting 
• definitions o'f probation, the legal and statutory 4evelopment of prpbatlon, 
the taajor objectives and tasks of probation, and the^ ef fectivenesa of* 
probatioil, ... ^' ^ ' . • 

Chapter II ^addresses sbw& of the critical issues in the management ^of 
probation services. These issues incliide: the locus of probation, adminis- * ^ 
t rat ion, .the rol^s of probation officers ^ caseload managexSe'nt techniques, 
strategies fot^ the provision of services^ the use of paraprof essionals and ' * 
volunteers; 'education .an4. training of probation officers, 4:ime stadias in 
.probation, managemerit information systems, cost analyses, and .nK)del standards 
for probatilbn* .This .chapter is & summary of.^e Technical Issue ^p6'r on 
Issues in Probation Management, Report #2, preparedTy ''the Program for the 
Study of Crime and Delinquency, ^ - 

Chapter III discusses the important issues in the .production and 
impact of presentence investigation ^reports. Ttjis chapter is a sutmiiary of 
the Technical Issue Paper on Presentence Investigation Reports, Report 

prepared by David To wps end , John Palmer, and Jennifer Newton, of the Center 

^ ■ A • " 

for Law Enforcement and Correctior^al Justice. ^ 

Chapter IV addresses the issues involved in the provision of probation*^ 
treatment. These issues include the development of prediction instrumetic*s, 
schemes designed for the classification of probationers, and aa assessment 
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of th^ most concaonly-used treatment modalities in probation. This chapter 
is a suxamary'of the Technical ' Issue Paper on Caseload .Prediction a;id Treat- 
meht, Report #4, prepared by Don M. Gottfredson, Jame6 I*inckenauer , and 
Carol Rauh, of the School of Criminal Justice at Rutgers University. 

Chapter V discusses* a number ^ recent iijtiov^tions^n probation 
structure aiid progranijiing which are bein^i^^ed.; in» the United States, or ^ 
which have been adopted in o^er countriesr. Also included is an assessment 
of discernable trends in international probatioii usage which might , be used 
to forecast impending developn^nts in i|)rob4tic*n in the United States . 
This chapter is a summary of two papers by'^P^ul Fi;-iday of the Department of 
Sociology at Western Michigan University: th§ Technical Issue Paper on 
Domestic Innovations in Adult Probatl^, Report #5, and the Technical 
Issue Paper'^^Dti the International Assi^ssment of the Use pf Adult Probation, 
Report #6 . 

Chapter VI addresses the current state of research in. adult probation, 
noting the strerigtlis and deficiencies apparent in reviewing th6 available 
evaluations of probation programs. This .chapter also considers the gaps 
in existing knowledge of adult probation and provides a prioritization of 
future research needs. This, chapter is a summary of the Technical Issue 
Paper on the St^te of Research in Adiilt Probation, Report #8, prepared by 
the Program for the , Study of Crime and Delinquency^. 

Woven into the discissions in Chapters I through V are notations of 
statutory provisions and standards which deal with various aspects of '^pro- 
bation. This statutory material is taken f rom the Technical Issue ^aper 
on Legal Issues in Adult Probation, Report #7, prepared by 'the Institute foi 
Advanced Studies in Justice of The American University, Washington College 

of ISQW. 
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CHAPTER I 



INTRDDUCTION AND OVERVIEW. 



The thrust oX this, paper is to pr^^ent what is knowii about -adult pro- 
bation. In order to display the available literature, we have divided the 
material into fivje rather bi;oad <^tegories: management issues, ptesentence 
investlgaLicAs, treatment issues^ program deve:|.opment , and the state/of 
•research" in probation. There are alsio, however, some issues of general 
interest which do not fit neatly into any of these categories. These issues 
focus on the ways ^.n \^ich we can look^ at probation ^d some of the impli- 
cations' of ^ these , legal, statutory, ^and concei5tual views. This chapter, then, 
will address the ^following areas: the conceptual problems which have been ' 
associated with th^ various definitions of p^'obat.ion; a review of the. legal 
and statutory development of probation; "an approach to the major objectives 
and tasks, of probation; and a brief review of jahat is known about Che effec- 

tiveness of probation. FinaHry, before moving on to the more specific issties - 

* u ^ - 

of this paper, we, will provide the major sources of information used in the 

paper and. will touch- on the primary problems and deficiencies which were 

en*countered in reviewing rhe available j-esearch material. * . * 



# -What are €he ^conceptual problen^ which haye ieen ^ssocj^ated 
' ■ varying defitiitions oi probatSon? ^ ' 



The choice of- a conceptual XDodfil tjf probatl^o^ from which -assess 

• ' ■ • - , . , " • - - V 

the curr^t' state of the art;: is^consi4prably toinplicated by the lacit of, , 

• . • » - * r %. ^ ^ " ^ . - • . 

' ; ■ ' ^ . ^ . . • ' - ^ ' ; . ^ 

a 'generally'«-acc;ept^d -def ihifciDrf. of pTobation; -"The word '^probation" -has- ' 
b^en uged interchangea^bly to mean a' l^al- disposition, a. meaeute. of 

• . . ^ . ■ " ■• . • / ' ' - 

leniency > a punitive measure » an administrative p^rocess, and a tteatmen|: 
method (Diana, "^960) , not to mention a sub -system of correctiotis . These 
definitions imply uhe varied coftcepts of sentence, process, "and system*.' 
In -£his .section^ we will attempt to establish a framework which is broad 
enough to. encompass the majority of jresearch which has occiAred'in the 




' Definitional I^roblems * 
In 1960, Diana surveyed the literature .f¥om 1900 forward for defini- 
tions of probation (1960) . He placed all the definitions, which he found 
in a typology of six categories: • . 

1. probation as a legal disposition only, % ' ^ 

* ' - 

2» probation as a measure of leniency, 

3^ probatiCi^ a^a pun;ltive measure,, 

4* probation as an administrative process, 

5. probation as social casework treatment, and 

6. probation as' a combination of casework and^ administration. 
This typology is useful in delineating the scope of definitional 

problems in probation, but it .can be confusing if several points- are not 
kept in mind. First, the categories are not mutually exclusive; there 
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is ^ great deal of bverlap, and definitions appear^ in p^rtlculat categories • 

because of the relative emphasis placeci on that aspect of the definition, 

•* . „ - 

. not because, of the absence of other aspects. ' Second^ this- ty^jolog^j con- \^ 

■ " ■ .... * ./ ' . . 

p tainp categories which emphasizfe fewo dimfensUons of probation: the 'Stfhat** 

■ of probation anJ also 'the "how" of probation. " * s - " / 

• * ■ ^ r '\ ■ ' ^ ' ' '^ \ . ^ 

The 'f irpt threfe categories in Diana^s typology (which include pro-- 

bat ionr^'a's 'ai legal d^isposltion, 'as* a mea'sure of leniency, and as a punitive 

measure) are orfented towafcd ^he ""^what^' of probation. The last three con- ~ 

tain an emphasis on the "how" of probation. The "what" definitions focus . • 

oti the actual act of placing an individual on probation, .rather than on 

the process which folloys'. VHov'^ definitions do the opposite. In tha^ 

they'foci^s on the* process ^f probation. Although it is important -/to ujder-- 

stand the "what" aspects of probation, they descrlBte -only a portion of the 

total picture. . In this study, we are primarily interested in question^ of 

**hov," the process ,^ procedure , and content of probation. - • * 

The '"What'' of Probation - ' ^ * . 



It is obvious that probation^is a legal disposition, but the position 
that It is only a legal disposition fincjs little support ,in' modern peijplogy; 



; 

/ 

There are cases^, however, in which -probation has in , effect becoine little 



mpre than a^legal disposition. If probation is only an admonition by- a* 
judge to behavS, with the statement "You are on probation for one year, 

and if you- misbehave, you can be placed in- jail, then only a legal dig-- 

» • t ^ t • 

position has been atcom^lis*hed , A siiKilar situation exists if probation 

is used Q^ly for purposes such' as Clearing the court docket, inducing a 
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defendant to plead guilty^ or alleviating the crowded conditions in jaila 
or prisons. In these instances, questiqns can then be raised as to w'hether 
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the dntent of probation Is to aerve any purpose other th^ as some kind , 
of legal disposition to fulfill th§ judge's duty to provldp a -disposition. 

* * * ^ 

» Bates (1960) cites an example froa a 1959 bkr Association survey' of pro-r 

^batlon which typif ies^- this practice: , / ^ . 

. * " • ". ^ ' 

A hopeless congestion had developed in the criminal courts, of 
one of the large coxinties. •'A special judge wa:s given the; task* - 
^ 'of clearing it up. He did so^by the simple expedient of placing 
/ pracjtically every def e^idant^on probation. Since therfe^vere no 
probation counselors in that state and no adequate record ^of ^ 
how persons fare on probation,^ no one knows to what extent 
clearing of j:he dockets in this wholesale fashion affected 
crime In the county in question. 

* It would be difficult to argue that the participants in. the incident 

described above were not placed on probation, afc least in the "what" sense. 

Few persons would assert, however, that the concept of probation represented 

above meets the view of probation generally accepted in the field of 

criniinal justice. 

Definitions of probation which are overtly intended as strictly legal 
dispositions- are found relatively infrequently. Occasionally, they do 
appear" in the legal literature, however. For example, the Uniform Adult 

Probation and Parole Act (Vernon* s Annotated Texas Code of Criminal Pro- 

• * 

cedure) states that ^'Probation is a disposition which allows the rel^se 
of a convicted offender by a court under conditions imposed by a court for 
a specified period during which Impqsitibn of sentence is suspended." 

^ Probation as leniency is a definition which is seldom expressecjf in 
the literature. Diana (1960) reports finding it only once Un his survey. 
However, in_spite of* the relative unpopularity ^ of this definition with 
criminal justice practitioners, it may be the view most widely held by the ^ 
general public and commentators in the public press. Indeed, many indi-- 
viduals view probation of offenci^rs as tantamount to unrestricted release 



into the comauaity, Barkdull (1976) sees this view , as a result of at • 
iea^t'twQ factors. First, supporters of probation have been unable or 
unwilling to clearly present the case that pifobation is actually punish-- 

,iaent, that it dpes detract from the freedom of the individuals involved, 

* ■ ' . • 

ajad^thi^t it places them at considerable risk of future incarceration if 
they do not n^et certain minimuiQ requirements of behavior. Second* pro— 
bation has not been aug?aented with services which allow the public to view 
it "as the symbolic equivalent of inc^^rceration. Attention has not been ^ 
paid to the vi'cflm, witnesses, jurors, and police which would negate- or 
reduce the public dejnand for retribution.^ Barkdull even suggests that 
the term /'community control" be substituted for the term "probation" to 
describe the realities of probation- 

If the above abroach- were taken, ^ then probation wouM be def ined as 
a pimitive measure* ^ This is a nu^dem re^-assertlan of the vi^w propoundejL 
by Almy in 1910. Almy held that if probation were ^presented as a punish-, 
jnent which allows the offender to escape the stigma of incarceration yet 

still be stfbject to in6arceratiC)ti If probation conditions are not met, it 

■» 

will s^ve as an effective deterrent force^ ' * ' ^ 

fhe "How" of Probation ' ' 

The "second set of definitions presented in Diana's typclogy stresses 
the "how" of probation and, because of this, they contribute very directly 
to this §tudy- The bulk of the literatute (85-90 percent?) .which appeared 
between 1940 and i960 vl^j^ed probation as some form of treatment and , more 
likely thari not, it'^was social casework treatment (Diana, 1960). 

Unfortunately, this definition, although widely accepted, presents 
problems when it is used as an analytical tool. The probleips stem primarily 
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fr om the inability of researchers » coinniesiiCators, and p-pactltionei^s 'to ^ 

" ■ ■ - ^ ■ • ' • - ^. 

agree on 'an operational definition of "case^work" which does npt betoaje so 

all^-encompassing tliat 'it becomes meaningless. Dressier (1959) provides .an 

example of this problem when he states that social casework is:^ - 

. . ^a process in which the worker, by iaeans of a professional " 
relationship, works toward the ultimate aim ^of effecting in * 
. • the person under care an adjustmife'ft|: to his social situation 
and himself which will permit him live^more comfortably 
with himself and among others. * * 

His commentary indicates that the one-T^-one relationship and the mutual . 

interaction which develop are critical to the process. He then concludes 

that the process itself is "eclectic," 

. . Keve (1967), in a somewhat later work than Dressler's, echoes a number 

of Dressier *s principles of. casework. He^ too, stresses the Velationship 

between caseworker and client and suggests that it can be aided by such 

things as rendering practical help to t;he client, exploitixlg the j|^tent*s 

crises, using authority, enhancing the client's s^lf --esteem, and fostering 

responsibility in the client. - Keve also leaves his definition as open ' 

as possible: 

...here the term "casewotk" is being used'irf a very broad sense, 
even including such a situation as one in which 4 yorker might 
elect to ad^nister a spanking to a smdll boy client. This can 
Ije casework if properly done.... Casework, then^ ^ seen here 
as the use of any humane and unselfish process thajt truly helps 

an Individual client... , j - 

* ■ j ■ 

'Admittedly, these are only two examples of the multitude of casework 
definitions from individuals'' who regard probation as casework. They do, 
however, suggest the lack of specificity inherent in the casework treat- 
ment concept. It is this lack of specificity which makes this orientation 
a poj^ *Otte fcMC asses-sing the level of current knowledge in probation. The 
concept is so open that it contributes very little to the development of 
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;a framework with ^JIRch to tie together the vide variety of'<tork being 
done lt\ the^ field, \ / ^ ' ■ • - 

probation as an adu^Ltiistrative process was a view promoted joaost 
strongly, ill the early part of the twenti-eth cen^iuty. Diana (1960) indi- ' 
cates thap, between 1902 and 1920, jtt *appeared isK>st frequerftly; since then, 
however, 'itt'i^as been expressed relatively inf reqnently. ^ This view of pro- 
bation stresses the probation officer's role in, investigating super- 
vising his cile^nts^y assist;:|Lng them in finding work or training, and enforcing 
the terms and conditions of probation* Chute (1^20) presented ^this view ' 

^ /' ■ ■ ' ■ ■ ■ '. ■• 

iSaore than fifty years ago: 



The pi^obation officer must investigate all offenders and -must 
keep himself informed conceriiing their conduct and condition* 
He must refport on each .case at least* once every taonth tp the 
court and must use all suitable methods not inconsistent with 
the conditfons imposed by the court to aid persons on pro-*" 
bation and to bring about improvement in their conduct and 
condition. 



Interestingly enough, probation as an administrative process is a 
view which is beginning to re^as^ert Itself, particularly through concepts 
such as '*t earn probation" in which process and functional division ot 
responsibility assume increasing importance* A resurgen^^ of the adminis- 
trative process of probation can also be, seen in the advocacy and bro- 
kejrage models of probation. 

Probation as a combination of casework and administration Is the view 
'^hich seems to emerge from a synthesis of the literature reviewed by 
Diana (1960). The combination of casework and administration Is a recog- 
nij^ki that thjsy are simultaneously applied in the practice of probation* 
Qi^ cannot be practiced to tb^ total exclusion' of the other. What changes 
from situation to situation. is the emphasis. A' stable, middle-aged 
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housewife on probation for vehicular manslaughter will probably receive 
probation services which could b'e described as primarily administrative. 
Her probation might anount to little miire than periodic "reporting in." 
On the other hand, a young high school drqp-feut with some drug involve- 
nent placed on probation for purse-snatching m^y 'tecelAfe a auch more t:ase- 
Vork-oriented probation. D'iana's (I960) s^yn^estzed definition reflects 
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this orientation: 



...probation may be thought 'of ' as the application of modern, 
scientific casework to specially^ selected offenders who are 
placfed by the courts under -the personal\supervision of a pro- 
bation offic^, sometimes under copditional suspension of 
puhishmenty'^and given treatment aimed at their complete and 
permanent social*- rehabiiitatlou. , . 



I3iana*s typology serves to emphasise the wide variety of definitional 
concepts that are covered 'by the term "probation." in certain situations 
and to specific individuals, each is cojrect and useful. At the very 
least, it? can be stated that probation is multidimensional, and any^ work 
which addresses the state of the art of probation must recognize this 
fact, \ ^ ' • 

Looking at current statutory provisions reinforces this sens^ of 

variation in definitions of probation. In approximately one-fourth of the 

jurisdlctlohs in t,he United States^ the defendant is sentenced , thqt exe- 

cutipn'of the sentence is suspended, and the defendant is placed on pro-% 

* 

bation. In another fourth of the jurisdictions, the imposition ^of sen- 
tence is suspended and the defendant is placed on probation; this group 
of jurisdictions incluci^s the four states (Pelaware ^^Illinois , Nebraska, 
and New York) which treat probation as an independent sentence. In half 
of thfci jurisdictions^ including the federal system, the courts may use 
either mechanism ^ that is, they may suspend either the imposition or the 



execution of sentence. 
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In. addition tjo stating tha sentencing procedure which is to be 



followed in imposi.ng probation as a'legal disposition, the stattJtes of a 
large majority of jurisdictions describe the el^ents comprising this. . 
disposition. The first element, release of the probationer iiito the 
coBiaunitx, is self-explanatory and appears in the statutes of nearly ' 
^very jurisdiction. The* second element, conditions which must be observed, 

the factor which- di^tinguis^ies probation from other non-imprisoninent 
dispositions, partlcularl^ the unconditional discharge disposition per- 
mitted in some^u:^isdictions. Unconditional discharge consists of the 
release of a defendant without sanction and without conditions being imposed 
by the court. The third element, supervision by the probation department, 
is the majoi^ distinguishing factor between probation and -conditional dis^ 

r 

charge or simple VCispensipn of sentence. In some jurisdictions', simple 
suspension of. sentence does not amount to probafcipn in the absence of a 
specific ordei^ for siipervision. 

Summarizing the statutes, we* can see that probation as a* legal dis-- 
position includes the suspensicp. of the in^position of sentence, suspensioft 
of the execution of sentence, and judicial authority to choose either 
mechanism. In order to differentiate probation from alternative dlapo- ' 
sltipns, the statutes also describe the elements of prt^ation; treleasie of 
the. offender into the consnunitjr,. conditions imposed by the court, and 
supervision of the offender by the probation department. 

Within the conte>?t of this work, the term '^probation" will most 

• ■ / ' • ; .. : 

frequently be used to mfean: 

a sentence which establishes .the defendant * a 'legal status ulider ^ 
which his freedom in the community. *s continued or only briefly 
interrupted, stxbject to supervision by a "probation organization" 
and* subject to conditions imposed by the court. The sentencing 



* * 

cotirt retains the authority^ to modify the 'conditions of the 
sentence or re--sentence the offender if he violate* the con- 
Editions, 



Tbls definition is designed- to- emphasize the fact that probation is a 
sentence, canned out in- the community, with supervision*, and subject to 
conditions which can be changed. This, definition 'of .probation as a * 
sentence is a composife of the American Correctional- Assoc iatiotf%. Maiiual. ' 
of Correctional Standard (1966) definition: 

As a sentence^ probation represents a judicial dispositlAjn 
whi^ch establishes' the defendant's legal status under which^ 
his freedom in the coimunity is continued, subject to super- 
vision by a probation organization and subject to conditions 
imposed by the court, 

and the definition. reported in the American Bar Association's" Standards 
Relating tp ^Pro^ation (1970) : ^ ' 

In this reporA. the term probation means a. sentence not 
involving con^iement which ^imposes conditions and retains 
authority in the sentencing court to modify the conditions . 
of the sentence or to resentence the offender if he violates 
the conditions, ? * 

This definition is intended to exclude pre-adjudication diversion/ 

^^^1^0 be flexible enough to allow for short terms of Incarceration which 

may be required as a condition of probatloi;. Viewing probation as a 

single, unitary sentence helps to avoid what the American Bar Association 

(1970) has described as "subtle terminological differences Ijetween the . 

imposition of a sentence and suspension of its execution, suspension of 

the imposition of the sentence and the like^" In a national study such as 

t;his, deference to each local terminological variation contributes nothing 

to undterstandinga It should also' be emphasised that our definition of 

probation as a sentence in no way limits frameworks which can be used to 

analyze probation. services. The terms "supervision" and "conditions" can 

be brbadly interpreted so that the cox^cepts of probation as an organizational 
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system or as a process are not lost* * ' 

• * ^ • • 

#^ What have been the . major issues, in the legal J and statutory 
development of probation? 

To i^der stand -tha legal and statutory develdj^ment of probation, it^ is 
necessary first tc^ understand that the concept of probation was not created 
in an isolateji, purposeful act, but ^ust be traced to its antecedents in . 
English and continental comsjon law. A United Natlor^s report (1951a) notes* 
tliat "the^ origin of probation was not th^ result of a d^eliberate, creative 
legislative or judicial act, but rather the result of gradual growth, and 
almost .unconscious modification af existing legal practice." In aidditlon, 
the legal concept of probation existed niany years before probation became - 
a statutory reality in the United States. A brief examination^of the 
coiauon law roots of the notion of probation will afford a more complete 
understanding of probation as it exists today. 

Common Law DevelopTnent 

■ ^^1. ■ ■ ■ , ■ • ■ . 

Legal -p^n^l ties and punishments required during the Middle. Ages were 

characterized by their exceedingly harsh and merciless nature. By** far the 

\- . ■ • • 

most commovi forms of penal sanctions were corpqral and capital punishment, 
which were routinely used for a wide variety of offenses, many of which ^ 
are now considered quite minor and unimportant. Judicial distaste for the 
harshness and severity of these sanctions encouraged the development of a 
number of legal procedures designed to circumvent legal requirements by 
suspending the imposition of punishpent, on the condition of the good 
behavior" of the offender. Killinger, Kerp.er, and Cromwel^ (1976) suggest 
a number of ways* by which the severity of the punishment demanded by law 
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. could be", subverted: royal/pardons cduld be 'secured, of-ten for a fee; \ 
judge's could narrowly interpret -laws or simply fail to enforce them; the 

■. - ; ■ . • - • J' ■ 

value of stolen property could be underappraised to rfeduce the seriousness 
.. ' • ^ . • 

of the charge against -the defendant; or prosecutors could cfearge the v 
■"defendant with a lessor offense or could dismiss the charges completely. 
These 'methods, however, .relied heavil/ on judicial or prosecutorial dis- 
cretion and were not used in a particularly systematic way. Three ,other 
devices did lend themselves to routine use and became a part of Englisiji 
common law. -These devices were benefit of clergy, judicial reprieve, and 
recognizance,' and they all permitted the suspension of either- thl imposition 
or execution of sentence. 

Under the concept of benefit of clergy, after conviction but before 
judgment^ some categories of offenders (initially priests, HKjnks, and nuns; 
later, anyone who could cont^inae a judge that he was literate) could argue 
that they were exempt f rom Ipunlshment , or that;, due to their status, punish- 
ment should at least be mitigated, By the early nineteenth century, the 
definiti^Wtff thc^se eligible to take advantage of benefit of * clergy had 
become so legalistic and cumbersome ^that the entire concept was abolished. 
Although not a direct antecedent of probation, the qoncept of benefit of 

¥ 

clergy illustrates the extent to which judges were willing to go in order 
to lessen, for a large proup of offenders, the severe penalties required 
by law, ' ^ 

The common law procedure of judicial reprieve has been extremely 
important in the development of the concept of probation. Judicial r&prl^ve 
walld^wed the temporary suspension of the imposition or execution of sentence 
in order to allow the offender to seek a pardon, or to allow flexibility 
for a. ju£lge who was uncertain about the quality of evidence presented 
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N against the offender. This type of circumvention was necessary because, 
under coiisnon law at t'hat time, a convicted offender had no right to appeal 
the verdict and no right to a new trial • Thus, what started as a temporary 
suspension of sentence could become an inxiefinite suspension through judi- 
cial inaction. Even though the procedure of judicial reprieve in coiaiaon 
law allowed only the temporary suspension of imposition or execution of • 
sentence, it is important in the conceptual development of jsrobation^ 
because, it is the basis for the clalia later advanced by many American courts 

that.it actually gave the court the right of indefinite suspension/ 
. ♦* ■ - , * * 

Perhaps of the most significance with respect to the emergence of pro- 

V 

bation was the development of the procedure of recognizance. Initially, 

reaognizance allowed the court to require persons who ;lt believed would 

probably engage in future criminal behavior to assure the rest of the "public 

that they would not do so by entering into a debt with tbe State which the 

State would enforce only if the prescribed conditions were not observed over 

a specified period of ^ time. Early recognizance thus dealt with individuals 

who were not yet offenders; it was. later extende<i to accused persons to 

guarantee their appearance in court if they were '.released before' trial and" 

was also used as a disposition* 

As a disposition, recognizance was designed not so much as punishment 

in Itself but as what has been termed a '*tiieasure of preventive justice" 

I 

(United Nations, 1951a), for the purpose of guaranteeing future law-abiding 

t 

behavior^- referred to by Blackstone as "a caution against the repetition 
of the offense" (United States Department of iustice, 1939). 

Recognizance could be jised with br without sureties. ^ Sureties were 
persons who made themselves responsible to the State for the behavior of 
the offender, after" he was released. The assumption behind the u?e of 
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sureeies was that the responsibility ' of his friends to the State on his 
behalf would put ti, great deal of pressure on tbe offender, to behave. Recog- 
nizance with sureties was used as a suii^enslOo of Judgment which could . 
stilL be impo«ed the, prescribed conditions werie not met. Since the con- 
cept of recognizance contained prescribed conditions which restricted the 
behavior of the pffender, there was some measure of supervision inherent 
in the procedure, particularly when the offender vas released to sureties 
who had a financial interest in the future good behavior of the offender. ^ 
With respeet to recognizance,' Dressier (1959) has said, "In this legal pro-' 
cedure, we find some features couanon to modem probation; suspension of 
sentence; freedom in lieu of ihcarcerati9n ; conditions set upon such frle- 
dom; and the possibility of revocation of liberty upon Violation of . the 

conditions," Tne United Nations report (1951a) even more strongly emphasized 

* 

the importance of recognizance for probation: "The deliberate use, by the 
courts, of the s-alutory influence of sureties on offenders released con- 
ditionally, either on their own recognizance or on bail, Ind^d seems to 
have been In a very real sense the first,* rudimentary stage in the develop- 
ment of probation." .And Tappan (1960) says': 'HJie conditional release of 
offenders under the sponsorship of sureties was ^ true predecessor of 
probation. ** ^- - * 

Legal Developmen t 

Recognizing that the right of judges to temporarily suspend the impo- 

> 

sition or execution of sentence existed in commoalaw, a question of con- 
siderable interest in early American courts was whether the courts had the 
power to suspend sentences indefinitely. Actually, the practice 'itself was 
already widespread throughout American courts without statutory authoriEation 

■ ■ • . ^ • 
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s imp l\ because 'judges were using recognisance or "bail and then' neglecting 



pljfe because 'juc 



to-talqe further action* Irt coi^rast, English colirts never claloied power 
beyond the tfemporar^suspension of the imposition or execution of sentet;M2e. 
By^he^middla of the nineteenth cen'fcury, many-co^^s iii the United* ' - 



Stat&l^began to- Suspend imppsition* or execution of sentence, l^eybnd the 
procedures Q.f recognisance or bail, by relying on the authority of judicial ^ 
reprieve « Other courts disagreed, and two \0ht;)iadictor;y court positions 
eUSSrged. Under one position, the courts argued that, the concept of jtidicial 

♦ 

reprieve at coraMn lav had within it an inherent power 'of indefinite sus- 
.pension of sentence. The opposite position rejected the idea of an inherent 
, power, to suspend sentence indefinitely, arguing that judicial ^ reprieve 
emerged frpm conditions peculiar to England a long time ago and not existing 
in The United States (e.g., no right of appeal or right to a new trial) or 
that Indefinite suspension constituted an' infringement of tl^^epar^ion of 
Lpowers by interfering with the ejcecutive functions of pardon and reprieve. 
Killinger, Kerper^ and Cromwell (1976X note th^t this "early controversy 
about the nature of a suspended sentence and^^ the extent to which a court had 
authority to withhold or delay the punishment of an offender gave great . 
impetus to ptobatton legislation..." i ^ 

The United States Supreme Court finally considered the question in 
1916 in the Killits case lax parte United States, 242 U.S. 27, 37 S. Ct. 72, 
61 Ed. 129 (1916)]. In a decision applying only to the federal f:ourts, 
the Supreme Court rejected the argument that the English common law, through 
judicial i?apri eye, gave the courts the power to suspend sentences indefinitely! 
The court recognized temporary suspension, which it tetiaed a judicial dis;;^ 
cretion, not a judicial pbwer to permanently refuse to ej^force tha law, and 
said that this refusal to enforce the law by indefinite suspension would , 



constitute a refusal by the judiciary to perform a duty which it had and • 

thus would constitute an interference with legislative arid executive author- 

•> . ■ - ■ . - ,■ ^ ■ ■ 

ity as fixed by the Constitution.. The Court did add thaf Congress may, by 
statute, authorize both temporary and indefinite suspensiorf of sentence, 
thus agreeing with a previous JTew York""de^l-^n [People ex rei . Forsythe v. 
€ourt of Sessions, l41 N.-Y. 288^ 35 N..E. 386 (1984)] which hald that 

N ■ . " ■ ' ■ ■ 

courts do have the^ power to suspend* sentences .indefinitely only if that 

power has been granted by ' statute. The importance of the Kllllts ^ase in 

O ' ■' ' ' 

the development of probation in the United States has been recognized. 

Klllinger , Kerper, and Cromwell (1976) state that -'The aspect of Klllits . . ' 

whiqh recognized the right of the legislative authority to grai)t the power 

>of indefinite suspension to the courts was to make probation as now defined 

and 'practiced in the United States^ largely a creature of statute,"- and the 

Ifei.ted Nations repoi;t (i9^1a) suggests that the rejection, by the Court of 

the argument for indefinite suspension ".j. actually served as a stimulus 

for the enactment of statutes expressly authorizing the suspension of 

sentence and probation," 

* 

. Statujt:Dry Development '"^Wk 
V , V ^ 

The early development of probation in. the United States has been 

chajracterized by the flexibill^ty evident in the efforts of judges in 

Massachusetts in the first half of the nineteenth century to finH inventive 

ways to render the administration of justice more humane and utilitarian • 

As early a^ 1836, a Massachusetts law allowed the lower courts, at their 

discretion,, to release petty offenders on their own recognizance, with 

sureties. Not only was the use of recognizance considered a humane dis- 

position, hut the r^habilltiative^otentlal of restoring and ensuring 



continued law-abiding behayior was also acknowledged. ^ 

John Augustus of, Boston is' generally credited with the first systematic 
use of a rudimeata^y form of probation as- it is known today. Because of 

- ■ . " • V ■ ' h ' ■ 

th€^ Judicial climate prevailing JLn Id^ssachusettbt? Augustus," while a private 
citizen, was able to convince a Boston judge in 1841 to releasie a petty f 
offendjpr to him^ without imposition of sentence, for a short period of time ^ 
with' the promise that the offender, upon returning to court, would show 
convincing signs of r^orm. This f ifst effort was so^ successful that p ^ 
Augustus continued* his work for another eighteen years. During this time, 
he supervised almost two thousand "probationers," Of the first 1,100 for * 

whom he kept records, he r&ported that only one forfeited bdnd. Augustus* 

% ■ , . 

"work is generally considered to be the first systematic ^effort to combine 

, ' . , * -. , • . 

suspension of sentence with supervision for a specified period of time. 

The' United Nations report (1951a) notes several features of Augustus' 

' ^ ' ■ , ^ ' \ 

systCTi which survive in sode form in present-day probation. First, he 

appears fo have exercised at least some degree of selectivity in choosing 

J - • * ' 1 . ^ ' ^ ^ , 

the of feiiders«with whom he wished to work. Inciting himself primarily to 

i . - I . • . . * * 

first offenders. ^ In addition, he (^evfeloped a crude precursor to the pre-- 
sentence investigation, by inquiring into the offender's age, attitude, 
history, and social milieu as part of his selection p"f^ocess. Not only-did 
he agree to sup,ervise the conduct of the offenders with whom he worked, but 
he alsd- agreed to arrange for their education, employment, and living 
acconmodatiolns^if necessary. Finally, he routinely wrote and submitted to 
the court his reports concerning the conduct of hi^s^lientfs and maintained 
4 case re^or^ f or each offender. . . ^ * ' 

In 1878, .the Massachusetts legislature passi^d a statute which autho- 

t 

rlzed the City of Boston to ^appoint a paid probation. of ficer to serve as an 



official agent of the criminal court, under the general direction of the 
Boston Police Department. Under this, statute, "such persons as may reason- 
ably be expected "to ^leform without -punishBent" were eligible for probation, 
without regard to sex. age, nature or seriousness of offense. Also included 
in the law were the 'duties of the probation officer: 

...court attendance, the investigation of the cases of persons 
. charged with or convicted of crimes or misdmeanors, the 
making of reconsaendations to' the courts with regard to the 
advisability of using probatipn, the submission of periodic 
\^reports to the chief of police, visiting probationers, ^nd 
the -^rendering of such assistance and encouragement [to 
probationers] as will tend to prevent their 'again offending. 
[United Nations, 1951bl 

The Mayor of Boston was permitted to appoint ^a "sult;able person" as the 

probation officer, either a member of the Boston police fc^ce or a private 

citizen. The statute allowed the probation officer to re-arrest a pi;o-" 

b'ationer without a warrant, but with th^ approval of the chief of police, 

and the court could then impose or execute the offender's sentence. 

In 1880, the Massachusetts legislature granted the right to appoint 

probation officers to all jurisdictions throughout the coimaonwealth ; this 

i 

authority, however, was not a requirement, and Very few other towns or cities 
chose to exercise it. An 1891 statute transferred the appointment authority 
from the. Mayor to the courts. and required such appointment in every lower 
court. In. 1898, the probation system was extended. to the superior courts 
as well. Describing the development of probation in Massachusetts, the 

United Nations report (1951b) stated; 

,• • . ■ . " 

.....the Massachusetts statutes of 1878 to 1898 were designed to 
supplement, not supplant, the existing common law system of 
probation. The-^ssential legal' features of the common law 
system - the suspension of the imposition of sentence; "bailing ' ^ 
on probation"', and the retWn of tlje probationer to the ^o'urt, 
to be discharged or disposed of otherwise, at the end of the 
probation period. - were taken for granted'. 
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The aarly Massachusetts legislatioxi which allowed the appoii^tmeni 
of probation officers did not actually grant to tRe courts the authority 
to use- "probation^' (i.e. ^ the power to suspend sentences indefinitely). 
Statutes approved in Missouri (1897) and .Venaont (1898) explicitly grated 
this power to the courts. Other early probation legislation included many 
variations in eligibility and organization. In Illinois (1899) and 
Minnesota (1899),- only juveniles were, eligible for probation^ Rhode Island 
(1899) excluded persons convicted of certain offenses. Rhode Island also 
organized its probation services under a statewide » state-controlled adminis- 
tration, while Vermont left the administration to the individual counties 
which, for. the most part, operated autonomously. Although thirty-three 
states had made statutory provision for adult probation by 1915, it was not 
until 1957 that all states had done sd (President's Commission on Law 
Enforcement and Administration of Justice, 1967). 

Spurred by the National Probation Associ^ion, a movement began in 
1909 for a federal probation law. Meyer (1952) -notes that "Legislative 

* 

proposals were submitted at each congressional session, and were regularly 
defeated for. 16 years • In all, 34 bills were introduced in the Congress 
befoye federal probation became a law." The problem of passing a federal 
probation law lay in o^^jjosition from three sources: federal judges, the 
Attorney General, and the supporters of the Volstead Act, Man^federal 
judges believed that they already had the authority, under common lav to 
indefinitely suspend sentences, a belief dispelled in 1916^ by the Supreme 
Court. A long series of Attorneys General had opposed^any use of suspended 
sentence. The debate over the Volstead Act (the prohibition amendment to 
the Constitution) aroused fears among supporters of the Act that judges 
would, if given the opportunity, place violators of the prohibition law ^^^^^ 
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'probation, rather than Imposing prison sentences. Despite these problems, 
the Federal Probation Act *was finally passed in 1925 and established a 
probation system in the United States courts. 

/ • * How- have these definitions and conceptual and statutory roots 

/ "iJeen blended into major objectives and t^sks for modern pro- \ 

* batianZ , i 

V , . ■ ■ . ■'■ ' " ■ ' " ' . ■ ' ' ■ . 

The multitude of definitions for probation and the Varied conceptual 
and statutory roots from which it has sprung suggest that contemporaiT^ pro- 

bation practices may be difficult if not, impossible to analyze. .In\-eality. 

, /• ■ ' , ■ 

- . however,, this (is not the case. Many of the various notions of what con- 

s . • - ■ 

St itutes probation are derived not from observation of what actually tran- ^ ^ 

« - f * 

spires but from speculation about what transpires. It appears that more 
distinctions appear in descriptldn than in a£tual practice. Investigation ' 
of techniques such as intensive supervision, casework, brokerage, and 
traditional supervision may reveal no differences except those perceived 
by the persons labelijLng the activity. ' 

I ■ ■ " ■ 

One way to analyze probation is to view it as a process for achieving 

■ ' ■ - ■ ^ 

particular goals and objectives. Although management by objectives tech- 
niques are not widely used in probation, at least one eff#t has been docu- 
mented (Terwilliger and Adams. 1969). A slightly modified version of this 

•4 

effort suggests four major objectives for adult probation services: 
1. To protect the coxomunity from' anti-social behavior 
2- To reintegrate criminal offenders 

3. To further justice > 

^ 4. To provide the services necessary to achieve the above in ari^ 

effective and efficient manner ^ 

The first three objectives are relatively straightforward and easy 
to understand. They are not mutually exclusive, but are a^ exclusive as 
current prac&ice will allow. The fourtb^objective ^could be included within " 
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the scope of the other three, but it has been set apart to emphasize the 
importance of the la^nagerial aspects* of prpbation. 

' , .Coxumunity Protection ' ' 

^ Protection of the coruisunity from anti^soci^l behavior is an 
objective of most,' if not. all, correcti^onal p^ograias. In this discus sll^n, 
i^ will be -used in its broadest sense. The process of achieving a secure 

community ttirough the utilization of probation implies a nuinber of tasks. 

■ ■ ■ ( • ■ • . 

Briefly, the tasks which probation agencies perform in order to achieve 
the objective of cotmiunity protection are: '""^ 

A. Assess the liature and degree of dangerousness ol^persons 

referred for investigation or supervision. , " ... 

Assess the probability that persons assigned for investi- 
gation or supervision will recidivate. 

For persons under inve"sti^ation , recommend dispositions to 
courts which are most likely to project the community* 

D. For persons under supervision, exercise the degree of super- 
vision and control necessary to protect the consnunity, takfng 
preventive or corrective action where necessary- 
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E. Promptly investigate reports or indications of behaviot which 
may result in danger to the comnmnity and initiate revocation 
procedures if indicated. . t 

I* F. -Encourage ahd conduct research designed to improve prediction 
and control techniques in relation to conmunity protection. 

As we can see, these community protection tasks draw heavily on the ■ 

legal aspects of probation. These tasks emphasize the imput of pro- 

bation agencies into the judicial decision-making process" through the 

presentence investigation report and the probation officer's recommendation 

-as to proper disposition. Even the supervision and cot^rol tasks of the 

coaaaunity protection objective focus oft the probatiqQ agency's responsi- 

♦ . \' 

bility to keep the court inforiacd of the progress of- individual cases. 

In a significant sense, all of these coTmnurtity protection" tasks stress the 

probation agency's ties with the court. 



Relntejgratiort of Offenders - ' 
The reintegration modei of corrections has emerged in the past 
few years to replace the medical model. While the medical model was based 
on the assumption that the of fender .was "sick" and could be' "cured" by 
application of the' appropriate treatment, the reintegration model., on the, 
otl^er hand, assumes that the failure and disorganization of the iadividual 
offender can best be handled b^ the development and nurturing of solid, 
^sitive ties between the offender and his community. '*The tasks which the " 
probation agency performs in order to achieve the objective of reintegrating 
offenders into the conmtmity are: \ 

A. Assess the personal and social conditions of persona referred 
for probation services with emphasis on needs which must be 
satisfied or controlled feojatchieve successful reintegration 
into the community. 

B. PrWide information and recoranendatlons to the courts which 
wi^X Assist in achieving dispositions favorable to the 
individual offender's reintegration. 

C. Design and delineate a plan of action for each probationer 
referred which includes gdals leading to law-abiding and 
socially-acceptable behavior, ^d appropriate methods for 
achieving those goals. 

D. Provide a level of supervisioii -appropriate to reintegrative 
goals . 

E. While carrying out the supervisory plan, continually reassess 
and modify it as necessary to achieve the reintegrative goals. 

F. Encourage and conduct research designed to develop and improve 
reintegrative techniques for offenders placed os probation. 

As with the tasks of coimnunity protection, many of thfese reintegration 

tasks algo stress the probation agency* s -responsibility to the court . ^ In 

another sense, however, these reintegrative tasks emphasize the responsi- 

f, ' , • ■ 

bllities of the probation agency to the probationers: to treat each pro- 
bationer as an individual ; to contrive a supetvlsion plan which focuses 

■ 25 " ^' 
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on the n^eds of each individual proba^tioner; *to monitor the progress of 
• each probationer toi^^rd the goals of law-abiding and socially-acceptable 
behavior; and to nidify each probationer's supervision plan to reflect 
progress toward t)iose goals. , ' 

Furthering Justice 
Like the protection of the coimntinity, f^irthering justice is an 
objective which is shared' by all correctional programs. This objective 
. is extremely broad and includes justice from the point, of view of the 
community as well as justice from the point of view of the probationer. 
The probation tasks which contribute to the achievement of this objective 
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A. Protect the civil rights and liberties of persons receiving 
probation services. 

B. Assure that persons on probatipi^ understand and exercise 
their rights and responsibilities, assisting them if necessary 
directly or throOgh referral to appropriate persons or organi- 
zations. 

C. Make all quasi-judicial decisions concerning probationers only 
within the legal authority granted to probation officers. 

. D. Provide courts with information and recommendations related 

to Issues of jusCice, including adjudication and dispo8it;4on. 

These tasks emphasize the demanding milieu in which the probation 
officer must operate: his res^>onsibilities to the court, the community and 
the probationer. To achieve the .objective of furthering justice, the pro- 
bation officer must balance the competing arid often contradictory needs of 
a variety of individuals and groups who have an interest in the probation 
process. Tasks such as these are pervasive throughout the criminal justice 
system; thus, in many respects^ the job of the probation officer does not 

differ radically from the job of the police offi^^r, prosecutor, judge, or 

' ..t 

correctional administrator - all of whom are also expected to achieve th^ 
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objective of furthering justice by a skillful balancing of the interests 

r 

of the consBunity-and the rights, needs, and interests of the ; individuals 
who come into contact with the criminal justice system. .• 

Provision of Probation Services 
As noted above, this objective has been set apart from the other 
objectives in order to stress the managerial aspects of probation. It can 
easily be seen how this oU^^^ctive undergirds the other probation objectives 
however, there has been an upsurge of interest recently in problems of 
probation management, and we will be devoting a considerable amount of 
attention in this paper to the issues in probation management and admlnis- 
tratlon. Consequently,, we will treat the provision of probation services 
as though It were an objective separate from the others. The tasks of a 
probation agency which contribute to^the achievement of the provision of 
probation services in an efficient and effective mannej are: 

A. ^ Design and implement an organizational structure for the' 

probation system consistent with providing maximum benefit 
at minimum cost with due consideratioii for local community 
needs and desires. 

B. Provide . appropriate administrative and management controls 
which assure efficient and effective operation of the pro- 
bation system, . - ' 

C. Enlist conasunity support and auxiliary community services 
to augment services provided by the probation system. 

"Provide a staff with each individual appropriately trained 
and educated for assigned duties and encourage the continual 
development of staff members. 

E. Evaluate and modify the system as necessary to maintain its 
efficient and effective operation, T 

The thryst of most of these tasks is the day-to-day operation of the 

probation agency. These tasks direct the efforts of the probation agency 

in the achievement of the other objectives by focusing on the administrative 
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and organizational structure of the agency, supervisory control over the 

■ • 

activities of the agency, the education, training, and development df 
agency staff, and the advantageous use of existing community resources 
to iensure the provision of necessary services to the agency* s client case- 
load. Notice that evaluation of the agency^ s operation is included as an 
important task. We have already included research on prediction and 
control techniques and reintegrative treatiaent techniques as t^sks which 
contribute to the achievement of other objectives. This need for con- 
tinuous ntonitoring and evaluation of agency activities, regardless of 
whether the activities are oriented toward administrative or treatment 
objectives, will be stressed again and again in this report. We have done 
so because qur review of the state of the art of probation in the United 
States has shown that administrators are constantly faced with the necessity 
of making decisions among various structures, control systems, treatment 
orientations, and service provision strategies. Full knowledge of ^he 
available alternatives Is critical to decision-making, and well--conceive(i. 



properly handled research is fundamental to the development of knowledge. 
Because of its importance, we will devote consideiSable attention in a later 
section to the issues involved in research In probation. 
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What do we know about the effectiveness q.f probation as a 
sentencing alternative? ■ ^ 

V , The ef feet Iveoesa* of most correctional programs * Including pro- 
bation, is most frequently measured by revocatiottror recidivism rates. 
The fact that revocation and recidivism definitions vary considerably 
from one study to another causes significant problems in attempting com- 
parison, generalization ^ or accumulation of knowledge. These dlff^ulties 
will be addressed in more detail in a later section; however, we will note 
at this point that several problems characterize? any consideration of pro 
bation outcome measures which rely on revocation or recidivism rates. 

The problems Iwith probation revocation are caused by the lack of 
well-defined criteria for revoking probation, which le^lds to a significant 
disparity among jurisdictions ,^nd among judges and probation officers 
within the same Jurisdiction (DiQerbo, 1966). This ^.ack of common 
definition and clearly articulated administrative procedures for revo- 
cation. results in an inability to generalize the revocation statistics of 
qne caseload or department to others. , , 

The literature is replete with discussions of the deficiencies of 

recidivism as a s^asure of probation- effectiveness. After a review of 146 

annual -and biennial agency reports. Rector (1958) summarized the problems 

associatSti-^with recidivism measures i ^ 

• . . any thought of^ompiling recidivism from annual reports 
for comparative purposes had to be abandoned early because of 
.wide differences- in 'definitions, in tnethods of computing, and 
in factors of measurement. 

Rector's observations are supported by our review of the literature. 
The definitions of behavior which constitutes recidivism are inconsistent 
among studies (and occasionally within a single study) and computation 
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methods vary considerably. In addition the length of the follow-up 
period used also"^ differs ; isome studies Treasure recidivism only up to 
termination from probation, while others use post-probation follow-up 
periods ranging frqm a few months to many years. « 

As we mentioned above, these problems with outcome measurement 
wi^.! be discussed in detail in a later section which will address the 
general state of research in probation. We point them out briefly \^re 
in order to highlight thfe caution with which the results of research, 
attempting to. measure the effectiveness of probation should be accepted. 

Surprisingly few studies coii^arlng the effectiveness of probation 
with other sentencing disposition^ appear lpi,,the^ literature • The research 
which is available ^can be roughly divided into three groups: studies which 
compare the ^ performance of probationers with the perfolnmance of offenders 
receiving alternative dispositions; studies which siti^ly measure probation 

J 

outcome without comparison with any other form of sanction; and studies 

which measure probation outcome and then attempt to isolate the characteristics 

which tend to differentiate between successful and non-successful outcomes. 

To examine the effectiveness of probation compared to other dispositions^ 
we iden^tified five studies. Three of . these studies fiompar'^ed recidivism 
rates of individuals placed on probation with individuals sentenced to 
incarceration. Babst and Mannerlng's study (19^5) compared similar types 
of offenders who were imprisoned br placed on probation. The san^le con- 
sisted of 7»614 Wisconsin offenders who were statistically, comparable in 
original disposition, county- of .commitment , type of offense committed, number 
of prior felonies, and marital status* Parolees were followed for two years, 

f ** > • 

and probationers were followed for two years or until discharge from probation, 
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■ whichever came first. Violations were defined as conaaissidn of a 
- new offense or violation of probation/parole rules. The findings of this 
study showed that, for o^enders with no prior felony convictions, the * 
violation rate was 25 percent for probationers and 32.9 'percent for parolees. 
For offenders with one prior felony conviction, violation rates were 41.8 
percent for probationers and ^3. 9 percent for parolees; for offenders with 
two or laore felonies, the rates were 51.8 percent for probationers and 48.7 
percent for parolees. With respect to the difference in violation rates for 
first offenders (which was statistically significant at the .05 level), 
Babst and Mannering note that this finding could be a result, of the fact 
that parolees are amove difficult group-to supervise or could actually show 
that, at least for first offenders, incarceration does more harm than good. 

Anot^mP study done in Wisconsin (Wisconsin Division of Corrections, 
1965) compared the performance of burglars, who Ijad no previoua felony con- 
victions, sentenced to prison or placed on probation. While this study also, 
atteisipted to investigate the characteristics associated with successful and 
non-sliccessful probationers and parolees, w will simply report at this 
point that the violation rate (based on a two year follow-up, using the 
same definition of j^iolation rate as Babst and Mannering, above) for -burglars 
who were incarcerated and then placed on parole was 34 percent ai^i for burglars 
I|?.aced on probation was 23 p^rcencv 

the Pennsylvania Program for Women and Girl Offenders (1976) compared 
recidivism rates between all women placed on state probation or released on 
state parole during a two year period. Recidivism was defined as any 
technical violation of probation or parole or any new criminal charges. 
The findings showed that, overall, women placed on probation had a 35.6 percent 



31 



recidivism rate, while women sentenced to prison, ^nd then placed on 

parole had a 31.5 percent recidivism rate^ When only women with no prior 

-convictions were considered, t'he probationers had a 24 percent recldiviism 

rate, and the parolees had a 23.1 percent rate. The differeQces between 

these rates were not statistically significant. ^ 

These three studies compared probation with incarceration • A 

CalifoT^ia study (California Department of Justice, 1969) compared violation 

rates among off Qpdets placed, pn probation, offenders sentenced to probation 

following a jail term, and offenders given straight jail sentences. The 
f 

study examined the performance of a cohort of offenders, all of whom had an 

equal exposure of ohe full year in the community. For the probation group , 

cohort status was gained on* the date of 'the beginning of the probation 

period; for the group receiving sentences, cohort stat^ began on the 

date of release from jail. To evaluate the relative ef feet iveness^ sjf these • 

dispositions, three violation levels were used: "None" signified no known 

arrest fqr a technical violation or a new offense; '^inor^' signifiieci at least 

^an arrest and perhaps a conviction resulting in a jail sentence of less than 

ninety' days or probation of one year or less; "Major" signified at least a 

V 

conviction resulting in a Jail sentence of at least ninety days or a term 
of probation exceeding one year. SirtCe each case yas followed for only a 
year, the final outcome of a violation occasionally did not occur until, 
after the year was over. If it could be inferred that the disposition or 
sentence was the result of an arrest which did occur within the follow-up 
year, the action was included in the violation rate. 

For the total cohort, the findings indicated the following violation' 
levels: for defendant granted straight probation, 64.7 percent had no 
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subsequent violations, 23.7 percent had ninor violations, and 11«6 
perceat had major violations j f^qr defendants sentenced to jail followed 
by probation, 50.3 percent had no violations , 31.7 percent had minor 
violations, and, 18,0 percent;, had laajor violations; for defendants sentenced, 
to jail,r"^6i6 percent had no violations, 29.5 had minor violaticsiiS', and' 
23.9 percent had major violations. 

Finally, Alaska study (Alaska. Department of Health and Social 
Services, 1976) vtiligied an experimental design to compare tha performance 
,of misdemeanant offenders receiving probation supervisio^ with offenders 
officially on probation but not required to report to the probation unit. 
The groups were cremated by random assignment to the e^cperim'ental group 
(under supervision) or the control group (no supervision) ^md were followecl 
for periods ranging from, two months^ to slightly iiiore than two years. Per- 
fprmance was assessed by means of recidivism, which was defined as the 
conviction for a new offense.'. The findings of the study shoved that 22 
peiK:ent of the experimental group numbers and 24 percent of , the control 
^roup members had been convicted of new offenses during the follow-up period. 

Given the paucity of reseatch and the caution- with which recidivism i 
djita must be approached, it is nearly impossible, not' to mention inappropriate, 
to attempts to draw any Conclusions from these studie^ about^ the effectiveness 
of probation compared to- other alternative dispositions. Of the stt^ies^ 
which. compared probation to incarceration, -it tentatively appears >fhat - 
probation may have a significant impact on fir>et offenders* It may alsc be', 
-suggested that the severity of violations appears to increase in proportion 
to the severity oi disposition. It does not appear that the provision of 
probation Aipervision fox; misdemeanants is more effective than an unsupervi^^ed 
probation period. ^ , 
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We also fpuad a number of j^tudies which reported* recidivism rates 
only for probationers; some also at;tempted to isolate cberacteristics which 
can be associated^ith success or failure. We will look at ten of these 
stu^gs, with th* reminder that definitions of failure differ considerably, 
foll5w-up periods vary, and the types of offeiiders differ significantly from 
one study to another. Chart I below includes the Author, types of instant 
offenses committed by the probationers in theXstud^ the def ii^ition of . 
failure used' in the study, the length of follow-up, arid the failure. rate. 

These sussoaty descriptions illustrate many of^ the problems associated 
with attempting to assess .probation eff^tiven^fc| The types of of fenders 
consti^uting^he samples (as represented by i^flH^ offenses) vary, as do 
the definitions used in each study to charactcriize **failu^*" Four studies 
computed failure rates while the offenders wire Ott probation or upon pro-^ 
bation termination; six studies extended the folloV-up periods ,to include * ' 
post-probation periods^ The length of follow-up periods ranged from several 
months to many years. * . 

Most of the studies reviewed here stated that their purpose was to 
a^ssess "probatiox} effectiveness'^; however, unlike the fiv6 studies exa^iiined 
earlier » none of these studiep defined a base (such as a failure rate for 
comparable parolees or^off^ders on sumaary probation) againstt ^ich to 
compare findings in order to Support a claim that probation ^ is an effective 
alternative for rehdfiilitating offenders.. 

Our revi9>w of these ten studies demonstrates that little progress has 
apparently been ma^e over the past few year§ toward an adequate assessment 
of probation* The conclusions drdwn* Ly the authors of these studies^ however i 
appear to^uggest that there exists an unwritten agreenent or "rule of thuob" 
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STUDIES KEPORTING IBECIDIVISM RATES FOR PSOBATIOMESS 




* GHAKT 1 



Study 




Failure 


Foriow--U]p 


Failure Sate Z 


Caldv«ll 

1951 . , 


Internal Revenue Laws (72%) 


Convict Ibna 


Post-probation; 
5 1/2-11 1/2' 
years 


• 16.4 


England 
1955 » 


Bootlegging (48%5 ; 
ibtg^xy and counter felt lag 
(9%) 


Convictions 


Post«"probatibn: 
6-12 yeiars 

_ — :j- — ^ 


-17.7 


. Davis 
1955 


Burglary; forgery and 
chaciui 


2 or iwre violations 
and revocation 
(technical and new 
offenaea) 


To termination; 
4-7 yedtB 


30.2 


Frease 
1964 




Inactive letter, 
bench warrant, and 
revocation 


On-probationT 
18-30 montha , 


20.0 ^ 


Lan4is 
1969 


Aiito thfiift, forgery 
and checks 


Revocation (Technical 

and ney Offenses ) 

. . . , _ ^ .. .... ^ 


To termination , 




Irish 
^1972 


Larceny and burglary 


Arrests or convictions 
♦ . r 


Post-probations 
KiniiGum of 4 yrs. 


41.5 


Missouri Division 
of Probation and . 
Parol* ^ 
1976 


Burglary » larceny and 
vehicle theft 

•■ ---r - ■ - - . * J I ^ . r ^ — 


Arrests and convictions 

I 


Post-probation: 
6 ©o. -7 years 


30.0 * 


Kusuda 
1976 


Property 


RevocAtion 

if 


To teTfflitiflt' 1 nn • 

1-2 years 


18 1 

r 


Con^ptroller General 
1976 




> Revocatiom and post- 
release conviction 


Post^probation ; 
20 mo. average 


55.0 


. Irish 

4^1" 


Property ' 


Arrests 

1 


Post-probation: 
3-4 years 

■ 1 * 


29.6 



that a failure rate, however derived, of about 30 percent or below means 
that probation can be considered to -be effective, and a failure rate above 
30 percent indicates that probation is not effective. This tendency is 
suggested by the following consnents: 
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Year 



19S1 



1955 



Author 



Caldwell 



England 



Failure 
Rate 

16.4% 



17.7% 



1976 , Missouri 



30.0% 



1976 Comptroller 
General 



1977 Irish 



) 



55.0% 



29.6% 



Conaaent 

"...probation is an effective method 
of dealing with federal offenders." 

"A r^iconviction rate of less than one- 
fifth or one-quarter. .. [is] an acceptable 
level of perforsaancfe for a probation 
setvice." . . 

"Probation is an effective and • 
efficient way of handling the 
majority of offenders in the State 
of Missouri." 

"...probation ays ti&ms we reviewed were 
achieving limited success in protecting 
society and rehabilitating offenders 

"...supervision program is effectively 
accomplishing its objective.*^ 



4 In addition to measuring the effectiveness of probation, a ntimber of ^ 
studies have also attempted to isolate characteristics which could be ^related 
-to offender rehabilitation. Chart II belo^ presents a/suaoftary of the major " 
factors which were found in each study to be statistically correlated with 
failure. Keeping In mind the aethodolo^cal differences among the studies 
in terms of definition of failure and specification of follpw-up period, 
it appears that the one characteristic most commonly fqund to be associated 
with failure is the probationer's previous criminal history. , Other factors 
frequently citfc* are: the youthfulness o% the probationer, xaarital status 



other than married, unemployment, and educational level below the eleventh 
grade, ^ 
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STUDIES REKOttXNC FACTORS RELATED TO PHOBATI^MER RECIDlVfCT. 

CllARt U 



. • : : ■ 
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Statu* 
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Hot 
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ialov $400 
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Drugs 

— ■ ""^ 


Prop«rty 
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On^probacion 
KaiadJuatMfent 


li^^paition 
of 

Conditions 




1951 


- . . -r 

Significknt 


Signif icanC 
Corralation 


Significant 
' Correlation 


Kigali iC4int 
CorreJattoa 


Significant 
Corralation 


^ Slgnif i£;a!it 
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England 
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Landis 

L9*^9 
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II 


ff 
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II 
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1972 
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II 
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tt 

• 


• 


Hissour i 

1976 
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It 
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II 
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II 
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Cowp- 
trolUr 

1976 
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•In th^V* !ttu»Itei«, tnataTit *nJ V«*t^Pt*>^*tTort of r/n»7t« coWitted Vy' pVo^^ predomlrwnf iy "property"; however, a rorrelnHon between pr«p#rty 

'offen««> ariH r«cldlvl«» wan not inv«>*tlRJ»ted . 

**C<>rr«l«t li»n only with incinw" b»tWe«n $100 aiki $4eio; tlwse vbo »n<J« lens th»n $100 those whp nwdff above $400 both had an equsl probability of Buccean 

**nU,rr*l.tion only with incn>«« "i..tve,n SU)0 «ncl $700; thcn^ -Iw .wrf- th«n $I00 or «bov. $70fl both »Md «n e«iu«l probability of «LcceM. 
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• Wh^t souxcBs were used to collect the material for this study 
of the critical issues in adult probation^ and what major 
problems and deficiencies with, the research were encountes^ed 
in reviewing the available material? , ^^"^ . - • 

^ ■ • . • ' 

In. order'' to complete the most aomprehensive literature review 

possible, information about .adult probation was collected by a number 

of individuals from a wide variety of,source^s« Each sub-'contr actor for 

thig project collected background material for the Technical Issue 

Paper (s) which that sub-contractor would prepare. Don Gottfredson and 

iff ■ 

his staff at Rutgers collected material for the Technical Issue Paper 
on client/caseload characteristics, recidivism/revocation, probation 
prediction, and treatment jm>dalities. John Palmer, David Townsend and 
the 'staff of the Center fox: Law Enfo^cemmt and Correctional Justice 
collected information for the Technical Issues Paper on pre-sentence 
investigation reports. The staff of the Institute for Advanced Studies 
in Justice of. the American University prepared the Technical Issue Paper 
which atlaly^ed and compared the probation statutes of the states and the 
federaJ^government. Paul Friday and his staff at Western Michigan Uni- 
versity prepared the Technical Issue Papers on domestic innovations in 
^adult probation and the international development of probation. The 

■ i ' ■■■■ ■ ■ . ■ . •. •■ ' , 

Technical Issue Paper on- the management of probation was prepared by the 
staff of the' Program for the Study of Crime and Delinquency. 

In addition to the background material which was collected by the 
individual sub-contractors, the stafj^'of the Program for the Study of 
Crime and Delinquency assumed the responsibility for locating the avail^^e 
evaluation research which has befen done- in the past twenty-five years. This 
research was then distributed to the appropriate sub-*contr actor (s) . 
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The rav material upon which these Technical Issue Papers were 

base^ consists of a variety of documents treating the subject of probation, 

which were published between 1950 ;and 1977. These docuaents included 

books, articles from the popular and scholarly press, reports of research 

and evaluation studies, and conference papers. ; The material was gathered 

through a nine-month review of literature based on the following sources: 

i; We conducted detailed literature searches in the following 
abstracting services: 

a. Criminology Index 

b. Psychological Abstracts I 

c. Crime and Dclin<iuency Abstracts 

d. ' International Bibliography on Crime and Delinquency 

e. Abstracts on Criminology and Penology 
V f . Sociological Abstracts . 

2. We utilized the resources of the following Libraries: • 

\ ■ ■ - 4 • 

a. The Ohio State University 

b. Rutgers University (Newark) 
, c. Western Michigan University 

d* Capital University Law l^chool 

a. American Univci|iity Law School 

f . Center for Kno^Adge in Criminal Justice Planning 

g. National Council on Crime and Delinquency. 

^ 3. We reviewed abstracts of all ^probation-related publications* 
listed with the National Criminal^ustice Reference Service. 

4. We requested a print*-out of all probation projects funded 
by the Law Enforcememt Assistance Administration, covering 

. the period 1968 tq 1976, listed with the Grant Management 
Information Service. For all projects which appeared from * 
their abstracts to be relevant to our study, we wrote to the 
project directors requesting any evaluations which had been 
completed. 

5. We contacted, by telephone, all state* departments of correction, 
state criminal juatice planning agencies, and state departments 
of probation (in states with centralired probation systems). 

6. Voj: all states w^th decentralized probation systems , we wrote 
directly to all county probation offices. 
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Before addressing the subject of problems and deficiencies in 
the avairable research, we woi^ld like to emphasize a few points, , Much 
of the material which we reviwed, particularly the evaluative studies, 
was supplied to us, in response to our request, by a great many individuals 
in state and local agencies, all of whom wefe extres^y cooperative and 
eager to help us with our project. We are most grateful for their 
cooperation and mist acknowledge the significance of their contributions 
to the success of our project. Although we will be offering criticism 



of the design and implementation of much of this evaluative research, we 

do want to emphasise that we are hot unaware pf the problems of conducting 

research la the f ieid and we do understand that it is quite likely that 

the authors of the research recognize these problems also. 

We will addres'i3 t|ie state of the research in adult probation in more 

detail in a later section of this report. Our purpose here is to briefly 

outline the majbr research deficiencies which were fotmd in many of the 

studies which "Vere reviewed for this project. It would be well to keep 

these deficiencies* in mind, since ihey have imposed limitations on the 

conclusions which we have been able to draw from the available research* 

The major deficiencies can be summarised as follows^ 

1. Failure to carefully formulate the resealrch design in 
advance of implementation can lead to research whiph 
jtrtVerNy^ite gets off , the ground and contributes little 
^ to our understanding of the subject of inquiry. The 
proposed research should be based on a causal ''theory 
and should attempt to anticipate and provide for potential 
impediments to data collection and analysis. Although valid 
findings may result ftom studies undertaken without carefully 
formulated' designs, such findings should perhaps be appropriately 
characterized as "serendipitous/* 

♦2, Failure to select a representative sample for study can 

produce results that do not provide adequate estimates for 
^the general population of interest. Thus, since the findings 
of a study based on a potentially biased sample cannot be 
generalised to the total population, they cannot be accepted 
with any confidence. 
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3. FMlure to utilize a opntrol group^ coii^Jarison group, or 
adequate statistical controls results in findings ^hich 
cannot be used to determine whether any observed changes 
are actually the result of the particular progrto under 
study. The observed changes may in fact be a function 
of the particular characteristics of the sample, rather 
than a function of the treatment provided - 

4. Failure to adequately define critical variables is a major 
problem in research in probation. At the; very least, the 
treatme^y: under study should be carefully described. For 
many studies which are intended solely as interiial agency 
docuiaents* this requirement may appear to be irrelevant^ 
We would argue ^ however, that the addition of a detailed 
description >tof the treatment would allow generalizability 
of the study findings to- other similar programs* Without 
such descriptions, we simply cannot assume that two treat*- . 
ment programs at two different agencies are similar/ even 
though they may have the same name . 

5. ' Failure to establish the validity and reliability of out- 

come measures can produce inaccurate or misleading results. 
The validity of many outcon^ variables, such as self- 
concept, *is open .to question. The validity and reliability 
of self -reporting techniques may also be in doubt* 

6. Failure to use appropriate statistical methods, or failure 
to provide sufficient information about the techniques used, 
can result in spurious findings.; Frequently, results are 
characterized as "statistically sl^ificant" without expla- 
nation of the significance tests used. "Significant 4iorrelation8 
are announced without explanation of their derivation • We are 
not suggesting that all research must utilize highly sophisti- 
cated statistical analysis techniques; however, at the very 
least, techniques should be appropriate to the data and should 
be explained in sufficient detail to allow the reader to assess 
their relevance. 

. »' » . . ' » 

7. Inappropriate conclusions drawn from ^he findings of careless 

studies using inappropriate methods can add misinformation 
to our presumed ''body of knowledge." 
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The conclusions which we have attempted to draw from the atl^ilable 
research in probation are based on a large number of research studies, some 
pf which sjiffer from one or more of these design deficiencies. Of course, 
we did find some examples of well-'conceived, properly conducted research. 
The following discussions of management issues, presentence Investigations » 

cr^atment oodalities, and program development are based on all of che 

i • . ■ ^ ■ 



available research; however, ve have aaaigned much m>re cxttdibiUty 
and weight to those research studies which clearly demonstrate that 
they were grounded on carefully foraulated designs^ properly controlled 
data collection, and ^appropr late analytical techniques. 

In summary, ve wCuld like tb note that, Altbsugh can;not ba 
absolutely cert^n that all relevant literature has been included in our 

study, we believe tha^ the studies which have had tl^ widest influence 

i • , ■ . ' t.' . - . ' 

have been considered. Research and evaltiation studies were included 
based on our ability to locate intetpratable reports of the sti|dles^ on 
the methodological soundness of the study, or, in areas where very little 
information was available, their uniqueness* The value of all of the 
Technical Issu^ Papers and the accuracy of their conclusions are in part 
a function of the quality of the material upon which they were built. 
We, as authors, however, have selected the material to be included and 
must therefore bear the rjgponstbility for these products. ^ 
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/>- CHAPTER II 



ISSUES IN PROBATION MANAGEMENT 



la order to understand the aan«gen«n't issues which arlae in pro- 
' bation, it is nec^aaary to haye a senae of the scope of contei^rary ' 
probation activity. Recently, a survey of probation and parole agAcies' 
%«8 conducted by the 'Bureau of the Census for the Departiaent of Justice.' ■ 
Although the survey frequently mixed probation ^and parole data, it con- 
tains the only national probation data currently available. 

The survey reports that on Septeaber 1, 1976, there we.re 923,064. 
adult probatio^i clients under state and local supervision in 'the United 
States. Approximately 50 percent (455,093) of these clients had been . 

/convicted of felony crimes and the bal«xce' had misdemeanor convictijons. 

' . . • . ■* . 

Eighty-six^ percent, or 795,231, were male. Th^ rate at which the pro- 

bation disposition is used varies widely from a fate * to state. Massachusetts 

** ' ' ■ ' ■ '"' 

reports 1.265 adult and juvenile probationers per 100,000 population, while 

Kentucky reports only 210. • The rate for the entire United States is 583 
per. 100, 000. • 

The number of offenders on probation,- however, only tells part of 
the stdry. In 1976, there were 1,929 agencies which listed adult probation 
supervision as one of their functions. Fifty-six pircent of these agencies 
operated at the state level and 42 percent at the dounty/or municipal 
level. Adult probation was listed as the only function by 340 agencies. 
These 340 agencies served a total caseload 6f 267,276, with a full-time 
counseling staff of 2,504, for an average client caseload of 107 " ' . 
(U.S. Bfpartment of Justice, 1978), 



47 



ERIC 



■5- 



The results of this survey e^hasize the fact that the delivery of • 

adult probation services is a big business, even tliough the individual 

•» . ■ . , ' 

agencies are often quite small. la the aggregate, probation touches 

. ■ - ■ ■ 3 ■■ 

more lives than any^other area of corrections* The scope of probation 

%ictivity alone warrants a careful study of the ui^thods used to uianage and 

deliver its services • . ' ' ^ 

This chapter discusses the. issues of the organization and laanagement ^ 
of the resources available for the provision and delivery^ of probation 
Services. We will concentrate our attention 'on the statutes and standards 
whic)i afftect organization and tapnagement and on discovering what is known 
about tl>e efficiency and effectiveness of various organizational and 
management techniques. ' 

Historically, little discussion has appeared in the literature *about 
specTFic organizational and xaanag^ent techniques wliidh mght affect the 
provision of probation. services. This may have occurred because most ^ 
probation agencies were relatively small and the administrative world of 
probation was fractionalized, resulting in a reliance by administratots 
on the traditional management strategies and techniques borrowed from 
business administration and other disciplines. In the past 'few years, 
however, ^fiere'has been a noticeable emphasis in the literature on the 
treatment of managen^nt concerns and innovative strategies as an ii^tegafal 
part of the probation function. 

The organizational and management issues which we will discuss in 
this report are impW'tant to adriilnistrators for several reasons. First, 
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of course, all. probation administrators want to.perform their jobs as 
efficiently and effectively as possible. Although we, assume that most 
administrators are familiar with fundamental liaaak^i^njt concepts and 
techniques, there are a number of management concerns which are^pecially 
relevant to the areas of corrections in general and probation in particular 
So, in order to carry out their tasks in an efficient and effective manner, 
administrators will want to be fully informed and knowledgeable about 
organization and managen^nt "ptoblems , and their possible solutions, which 
affect the smooth running of a probation agency. Second, there may be 
a number of areas in which flexibility is denied to the administrator by 

♦ 

law. These areas m^y include the selection of probation officers, the 
decision to grant, deny, or Revoke probation, the required performance 
of presentence investigations, the length of the probation period, the 
various rights of due process guaranteed to probationers, and the use of 
certain treatment modalities'. Most of .the areas of management, however, 
allpw the adiainistrator some maneuverability and the ability to make 
choices based lipon the probable contribution of a certain technique to 
the efficient or effective management of the pVobation agency. Finally, 
management concerns can be a fruitful area for innovation. The examples 
of managem^int techniques which we discuss may be untried by many probation 
agencies, and thus the experiences of other departments may be of consider- 
able value to the administrator who is contemplating changing or modifying 
an existing technique or adopting a new one. . 

A significant amount of interest in the management and organizational^* 
problems of probation ^stem^ was prompted by the Comptroller General 
Report to the Congress, entitled State and County Probation : Syst?ems in 
Crisis , which was published in May 1976. This report was critical of 

49 



the performance of state and local probation agencies and stressed the 
'positive roie which could be played by the federal government, through the 
I*aw Enforcement Assistance Administration, by providing leadership, funds, 

technical assistance to the States. The findings of th|i study we^*- 
generated by a review of the adult felon probation systems in Maricopa 
County, Arizona; Multnomah County, Oregon; Philadelphia County* Pennsyl- 
vania; and King County, Washington. A number of recoooendation^hicK" 
are relevant to our discussion of management concerns were made, dealing 
particularly with the pfoyision of services to probationers. The findings 
of the study indicated that 'probationers who received needed services * 
were more likely to complete their probation periods successfully than 
those who did not receive needed services. Theref ore, ^he report 
femphasized the need to adequately identify the prdbat loners' needs, to 
provide the services required to satisfy those needs/ and to ensure tjtiat 
local coimnunlty resources .become isox^ responsive to probationers. 

The importance of manageiMnt concerns again has been "ii!hder scored by 
another Comptroller General *s Report to the Congress, entitled Probation 
and Parole Activities Need to Be Better ^Managed , ^published in October 
1977. This report provides a detailed de'scriptioxi of the shortcomings 
in the operation and administration of the federal probation/parole eystem. 
Information was gathered by a review of operations in five probation dis- 
tricts (California Central, Georgia Northern, Illinois Northern, Washington, 
D.C.^ and Washingtcyfi Westerti) , a questionnaire completed by a number of 

■ V ^ • ■ 

chief judges, chief probation officers, and probation officers, and a 
randomly selected sample of open and closed probation and parole cases in 
the five probation districts. Of particular interest to probation admini- 

% 

strators are the recoxmnandatlons and suggestions directed toward supervision 
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and service provision. One of the findings of the\study was that probation 

officers appear to be emphasizing their other duties (such as completion 

J of presentence investigation reports and administrative activities) more 

than their supervision responsibilities. The Comptroller General recommends 

sijc management techniques which can be used to improve supervision: 

-r Special units dedicated solely to supervision and thereby 
relieving probation officers of other duties such as making. 
PSIs. ' 

i'. . ■ • 

— Team concept of supervision which gives each probation 'of ficer 
a. backup officer, permitting. each to' know the other 's caseload. 

Review of probation officer case files by supervisory probation 
^officers, which assures evaluation of probation officers' per- ^ 
formance. 

— Suboff ices which are usdd to improve geographic coverage of a 
district* ^ * 



— Fle-xible %rork hours which aMow probation officer^ to contact 
offenders after regular workihfi hours, 

— Selective PSI reports which are I^ss cou^rehensive than regular 
PSI reports and .require less tin^ *<4o* 



The report also contains recommendations concerning improveiuent of 

" I- 

rehabilitation programs by the delivery of needed services to proba-- 

S ■ ' ^ 

tionersp The recommendations are: 

— preparing rehabilitation plans- which translate identified 
needs into short- and long-term treatment goals, for each 
offender. 

— referring offenders to needed services, and 

* - , ■ ■ 

— following up to see that offenders receive Jieeded services. 
Finally, the report stresses the importance of routine evaluation of 
probation offices for program implementation, effectiveness and short- 
comings. 

This interest in the organization and m^agement of probation has 

I ^ • ^ 

prompted separation of th^s^^issues from the t)ther areas of interest, 
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It should , not be assua^d, however, that the organizational and managemeiat 
concerns discussed here are without implication^ for the other areas, 
such as the effectiveness of probation or the demonstrated value of spe*- 
ctfic treatment modalities. We have set these issues |fpart to emphasize 
their importance, not to suggest that they should be separated from the 
unity of the probation process. ^ 
From our review of tt^ literature, we identified elevea^ areas of 
management interest which seemed to be prominent concerns. In order to 

I ' ■ ' ■ . 

present the available material in a structurfed fashion, we will discuss 
each of these areas of interest separately. We cannot stress too strong- 
ly, however t that these topic areas are not mutually exclusive • The 
areas to be addressed are: the locus of probation administration, roles 
of probation officers, caseload management strategies, service provisioty^ 
strategies, the use of paraprof essionals, the use of volunteers, the edu- 
cation and training of probation officers, time studies, information 
systems, cost analyses, and, standards^ for probation. Several of these 
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topic areas cover extensive topi(?s, such as caseload management, roles 

A ■ - ■ • 

of probation officers, and time studies, while other chapters concentrate 
on relatively narrow topics. It is important, therefore, to keep in 
mind the broader concepts when considering the material presented in 
the discussions of the more limited topics. 

Locus of Probation Administration 

• To what extent should the administration and provision of 
probation services be centralized/ de-^centralized? 

c 

Generally, the organizational structure of the probation service of 
a giv^n jurisdiction is outlined by statute^ with detaileS structure and 
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* procedures specified by administrative regulation or court rule. An 

examination ctf state and federal statutes reveals that the statutory pro- 
.visions may be categorized into five classes, which differ Un terms "of 
.the, extent of centralization or decentralization of the administration of 
probation serA^ces. These five classes are described briefly: 

1. Five states (Alaska. Delaware, Maine, ^ Rhode Island, arid Venaont) 
have. unified corrections systems. All traditional major correc- 
tions functions«| placed, by statute, under a single administra- 
tive agency. TKs approach, which represents the highest level 
centralization is recommended by^ the Standards of the National 
visory Commission on Criminal Justice Standards and Goals. 
The statutes of the majority of states (apprpximately thirty) 
aad the federal statute provide for the administration of proba- 
tion in combination with parole in the same agency, generally. 

( . \ * ■ ■ ■ 

at the stfi^e level, ' ^ 

3. The Connecticut statute provides for the administration .of pro- . 
bation^y state agency, however, the probation and parole fimc^ 
tiOns are separate* - 

4. The statutes provide for local .administration of probation by 
the courts, with overall supervision of probation officers and 
services by either a state, agency (New Xork and Ohio), state \ 
commissioners (Massachusetts), or the statfe supreme court (New 
Jersey) . , 

5. The statutes of the remaining states (Arizona, Colorado, Hawaii, 
Illinois, Indiana, Oklahoma , Pennsylvania , "and Texas) provide 
for the local administration of probation by the courts or, 
as in California, a local board. In a number of states it^ this 
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class and in clasa four aboveV there is statutory aut^rissation 
for 4 system of concurrent probation administration. Thtis, 
"* iocally-adrainistere4 probation off ices may be established by 
county governmcmt^t and a state probation agency directly 

provides administration and per80|psel to counties which cannot 

, - ■ ■ ■ '. ■ ' ' 

support or chdose not to maintain, local probation services. 

The; Standards of the. National Advisory epimnission (1973) jstrongly 
support a unified state |probatioa system, which ^vdd be responsible for 
establishing standards, goals, and prloj:itl«^ program planniQg and 
developaent of innovative service strategieSj ^taff development and 
training, manpower planning, monitoring and evaluation, consultation, 
d coordination. "Hie American Bar Association (J.970) takes a more 
eutral position, supporting tlrie administration- of probation at e^ither 
the state or the local level* . ; 

With respect to the centraiizatioh/decentralijsation questfion, our 
review of the literature jjpcovered ssjany argun^ts supporting both posi- 
tions. \ The most frequently-cited 'arguaients in favor of central^-zation are: 
a state-administ|tred system is free of local political considerati,on 
(National Advisory Co^ission, 1973) ; . it catj develop uniform policies 

. ^ 

and procedures, leading, to a greater likelihood that the same level of 

■ * * 

services will be provided- to all clien;:* in all areas (President's 
Cooanission on Law Enforcement and Administration o| Justice, 1967); it 
contributes to greater efficiency in the disposition of resources 
^National- Advisory Coimaisslon, 1973); and state administration histori- 
cally has bieen in the forefront of developing innovative-i pro grams, 
demonstration projects, and correctional research (President's Commission 
of Law Enforcement and Administration of Justice, 1967). On the other 



hand, nuncroua. arguxaents are cited by those who favor the de-centralized' 
arrangements: local programs can generally develop better support from 
local citizens and agencies (President's Commission on Uw Enforcement ' 
and Adairiistration of Justice. 1967); because local programs are smller, 
tTiey be more flexible and less bound by bureaucratic rigidity and are 
thus abje to experiment with new methods and procedures (Killing^, 
Kerper. and Cromwell, 1976); and staff members, working for a local 
agency, are more l^Jcely to be thoroughly famlUar with th4. local community 
(Killinger, Kerper, and Cromwell,. 1976) . 

Agencies which are highly decentralized are genei^ally characterized 
by participation, access, and responsiveness; agencies which are central- 
ized are characterized by efficiency, professionalism, and the use of 
more advanced technologies. Although the current trend iti corrections 
in general appears to be M thfe direction of centralization, sever^ 
states are attempting to We advantage of the benefits of both arrange- 
ments by the strategies of standard-setting at the state level, provision 
of and training f or ^the personnel by the state government, and direct 
financial subsidy payments by the state to local agencies vho keep 
offenders in the community on probation rather than sending them ,to 
atate-finance4 correctional institutions (National Advisory Commission, 
1976). ' * 

Research by the C^oik of State Governments (1977) also recognized 

the trend toward centralization of probation administration. Admlnistra- 

» 

tora should 'be aware, however, that their placement in a unified correc- 
tions system will present both advantages and di^dvantages. They may ^ i 
benefit f rom ,the overall increase in funding for corrections, from more 
'sophisticated information systems, and from greater .visibility to the 



state legislature. The ^rice for these benefits > however, may be the 
loss of their "^dependent statuts, a consequent limitation in policy--* 
making discretion, escalating political pressure on controversial pro-^ 
grams, an4 possible loss of financial resources to institutional programs. 



* Should probation reside in the judicial branch of government uruie^r 
'thp dontix>l of the courts ^ or should it be placed in tiw executive 
^ ^ branch of government under the control of elected c?r appointed 

political officials? . ' 

. ■ , ' ■ . X •• 

Statutory provisions dealing with the administrative placement of 
probation also speak to the executive/judicial branch argument. Generally, 
those states which tend toward centralized administration, in combination 
i with or separate from other corrfections fimct ions, seem to favor iBx^cu- 

K-^ . ■ ■ * 

tive branch placeis^nt. Where probatioja is primarily locally-adminis tared, 

it tends to be located und^r the control of the courts. The fe4eral 

' ■ - . ' • ' .' / ■ ■ ^ ■ 

probation system, alt!u>ugh centrali^ed, is part of t^he Administrative 

Office of- the United States Courts. 

■ ^ . ^ . ■ 

The literature reveals a nui^er of arguments on both sides of the 
question. Arguments advanced In support of placement of^proba^ion admini- 
stration in the judicial branch include: probation can be more responsive 
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to court direction (National Advisory Commission, 19^73) ; the court can 

acquire automatic feedback on the effectiveness of probation as a senten^ 

* 

cing alternative (National Advisory Commission, 1973); and probation 
administration should r^^jj^ with the courts, since the greatest flow of 

work for a probation agency comes from the courts (Wahl, 1966). On the 

.... .... . .. . }■ - 

other hand, proponents of placement in the executive branch advance 
I these arguments: since all other eub-systems which carry out court 
dispositions of offenders are in the executive branch, inclusion of 
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probation could ensure closjhr coordination of protrama, more rational 

allocation of staff, and increased access to the budget process and the 
establislffltent of priorities (National Advisory Coaoiasion, 1973). 

In 'suaaary, if we asit.what is the proper locatiii^n for probation 
adttinistration, we find that there are strong argument^ for centralized 
administration, for de-centraiizea adainistration, for placement in the 
executive branch of government, and for placement in the judicial branch 
of fovemment. It appears that this question is not amenable to a defini- 
tive^swer; what is important is a thorough consideration o^ tM trade- 
offs which characterize eacli alternative. Keither is the questioii 
anwnable to- experimental research. But it is clear that coi^rehensive, 
descriptive studies of the escperiences of agencies placed in* (iif f erWt 

administrative locations could assist In accurately and coM)letaly 

i' . • . . ■ 

dellneatingithe advantages and disadvantages of each location. 

. •• . ■ ■ . ■^• - - ■ 

Roles of Probation Officers 

* Which -type of role Which probation officers might adopt 
^ would bm ±be most appropriate? - 

This is the t^e of question which cannot be. addressed by statute, 
standard, or adm^pfstrative regulation. The answe^r will depend upon what 
are believed to be the oyjerall goals of probati^^d a subjective assess- 
ment of the moat effective means of achieving those goals. It is most 
likely that every probation agency will develop, over time, a tendency 
to emphasize one or more goals over other goals, and this tendency will 
, be a product of many diverse influences, not all of which can be controlled 
by the agency. Until we can agree on the proper goals of 'probation, their 
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relative importance, and tbe best^aeans o| achieving tbem» i#e vljJl &ind 
this to bef a troubling question. 

It has frequently been suggested that techniques be develo^d vhi^h 
vill eniabl^ a probatic» adminls traitor to match each probationer vith a 
probation officer wto typifieg the role which would be best 8ui$;ed to the 
probationer « While this strategy seems proxnising, adequate research has 
not yet be^ done* ; 

A review of thf literature reveals that several very sioilar typolo-* 

. ' ' • . ■ - ' 

gies describing the various roles of probation officers have been developed 
(Ohlin, 1956; Glaser, 1964; Jordan and Sasfy, 1974; Klockars, 1972). 
The roles generally included in these typologies are: 

1. The Ptmitive/Law, Enforcement Officer, whose primary concern- 
is the protection of the consnunity through- conttol of the 
probationer, , 

2, The Welfare /Therapeutic Officer, whose priimary concern is the < 
improved we^^fare of the probationer. 

3. The Protective/Synthetic Officer, who attempts to effect a 
blend iof treatment and law enforcement. 

4, The Passive/Time Server Officer, who has little concern for the 
welfare of thfe community or the probationer, but sees his job 
merely as a sinecure, requiring a minimum amount of effort* 

In addition to these typologies, several other functional roles have 
en i«^entlfied. One role concept, wKich is built upon the law enforcement 
part of the probation off icer 'rf'^b, considers the quasi-judicial nature 
of many of the probat^h officer^s activities (Czajkoski, 1973). These 
quasi-judicial act||ities include legitimation of the plea bargaining 
process, cohtrol over intake, setting .t:he conditions of probation. 
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enforcement of probation "conditions, probation revocation, and administra- 
♦ tion of punishioertt. Anothei; role' which has been discussed in the litera- 

ture is an integrative role, which attempts to blend the often-conflicting 
'concerns of societal protectipij and offender rehabilitation (Tomaino, 1975) 
Fin^m^ the literature explores a counseling role, in which the probation 
x>fficet develops a style of etapathetic understanding to conamnicate witV / 
his clients in the knowledge that the probationer can serve as 'his own 
best advisor (Arcaya, 1973), • ^ 

With respect to the self-image of probation officers, several research 
studieis report similar findings. These studies found that roost probation 
officers identify with the general field of corrections, and consider pro- 

bation work to be an autonomous entity, not to be confused with other 
* 

criminal justice agencies or functions; (Miles, 1965; Sigler and Bezanson, 
1970). Another study of the appropriateness of probation activities ' 
suggested that probation officers believe that referral, counseling, and 
guidance functions are the tnost appropriate activities, while detection 
and apprehension of probation violators and enforcing community standards 
of behavior were considered generally inappropriate (Van Laningham, Taber, 
^d Diaants, 1966). Finally, one studV tested the hypothesis, that proba- 
tion officers who had different role perceptions (advocate, counselor, 
or enforcer) would also have different levels of Job satisfaction 
"(Hlioney, 1975); the results of the study refuted the hypothesis and 
also demonstrated that, even with a small sample of probation officers, 
there was a lack of cons,gnsus regarding which of the three possible roles 
wa§ the aK>st appropriate. , , ' 

In siunmary, if we ask which probation officer role is most appropriate, 
we pist answer that research has not yet been done in this area* Evidence ^ 



does suggest that probation officers consider some activities to Ije more 
appropriate than othera, but that role perception has nothing to do with 
job satisfaction. Research is also needed to determine whether role 
preference has any impact on client behavior and other in<]^cators of 
outcome. 



lafSues in Caseload Managemeiyf 

' ■ * . - . - , . 

What are the important issues in caseload management, and 
which caseload management strategies have been s}K>wn to be ^ 
more effective or efficient? . ' ' , - " 

Probation practice in .the United States requires .the probation ag&ncy 
to stand ready to assist the Court bottj during and following the Qrimixial 
sentencing process* Before sentencing^ the agency may be required to 
provide a pre-sentence investigation report, which Is intended to make 
available to the sentencing judge the type of information about -the 
offender which the judge can use*^ in the process of selecting the most 
•appropriat.e sentence for. the offender. In order to avoid undue delays 
in the sentencing process, most Courts require that pre-sentence investi- 
gation reports be completed and submitted within a specified period of 
time. To-^ comply with the orders of the Cdurt, the probation agency must 
be organised in such* a way that sufficient personnel can be made available 
to complete th^ required number of pre-sentence investigation reports in . 
an acceptable and timely fashion. 

The, second, and perhaps larger, duty of the probaMon agency is to 
assist the Court after the sentencing process. This dilty requires the. 
agency to accept for supervision all offenders who have been placed on 
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probation by th^ Court. Depending upon the juris4iction in which the 
agency is located, the offenders placed on probation may have committed 
alittost any type of criminal offense, and may range from first off endei^s 
to "carSfer" criminals. Tl^_e_ numbera of offenders selected for probation 
may vary considerably over time, depending upon the state of the law' in 
the jurisdiction, the political climate in the jurisdiction, and the" 
1 prevailing philosophy ■ toward the use*of probation of the sentencing judge. 
In -addition, the iOi^ual offender^ placed on probation will vary consid. 
ably in the types of living problems <e^.g. , alcohol or drug abuse, >famiiy 
situation difficulties, lack of education Or emplbyment) whicIV they face. 

Fina^y^Jhere is likely to be at least some variation: among probationers 

■ .'/ . , " ■ ■ ^' . . ■ ■ . 
'with respect to the type an(5 extent of probation conditions imposed on 

then, by , the sentencing judges. As with tW pre-sentence investigation 
report requirement, this post-sentencing supervision duty of the probation 
agency necessitates an organizational structure which will enable tbe 
agency to efficiently and effectively handle the amount of work ^ssigne^ 
by Che CouFt. " » 

Considering the complexity involved in complying with these duties, 
it Is obvious that the probation administrator will be faced with a 
number of critical management problems. How can the agency be structured 

■ in order to epsure that 'both the investigation and supervision duties can 
be met? Should all probation off:^ers be expected to perform botk the 
investigation and supervision duties, shou"ld off ijzers be required to 
specialize?- How can the agency efficiently handle the volume of proba- 
tloners assigned by the" Court? What are the different ways In which ' s 
probationers can be assigned to individual ^#f leer's caseloads? Can 

the level or 'intensity of supervision be differentiated for various 
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classes of probationers? How can th^ different living prgijiems of proba- 
tioners best be handled? Should all probation officers be expected to 
handle every kind of probationer problem, or should- individual officers 
develop areas of specialization? Should the agency adopt a casework 
approach to probation supervision, or would a brokerage approach be 
taore appropriate? What advantages might there be for organizing the 
probation officer force into teams, rather .than utilizing the tradiVionai 
single officer caseload BK)del? 

The answers to these questiorts for any specific probation agency \ 
will, of course, depend on many factors, including the prevailing philoso- 
phical and structural orientation of the department, and the resources, 

■ . - 

both financial and manpowet, avail^able to the department. The discussion 
of these issues will focus on the organizational and administrative^ impli- 
cations of various caseload assignn^nt and supef vision strategies. Our 
emphasis on the advantages and disadvantages of the teclmiques as reveal^ 
by the ex^rience's of other departments can serve as an aid to the adminis 

trator who is atteflipting to select techniques appropriate for his agency. 

' " ' . ' * <^ - ^ . 

A number of issues in caseload management have been identi^ie^* and 
will be discussed- separately, although in reality they are clpsely Int 
related.. These issues were; caseload assignn^t techniques, differer 
tiated levels of supervision, generalized vs. specialissed caseloads, 
single officer caseloads vs. team caseloads, the casework vs. the broker- 
age approach, functional specialization, and the concept of workload. 

There are five major caseload assignment models: the conventional 
model, the numbers game im^del, the conventional model with geographic 
consideration, and single factor specialized model, and the vertical 



.model (Carter and Wilkirfs* 1970). • . 

Briefly, the conventional taodel utilizes the random assignment of 

, probationers to available probation officers.! The object of the numbers 
game model is to numerically balance all of the >^aseload« within the 
department. The ' conventional model with geographic consideration ob- 
viously restricts caseloads to probationers living^ in a specific geographic 
area. The single-factor specialized taodel assigns probationers to case- 
loads on the basis of a single shared characteristic. The vertical laodel ' 
is based on classification by a combination of. characteristics. Each 
model has implications for the adnitnistrgtion of the probation agency / 
with respect to personnel, training, and selection of supervision strate- 
gies. ■ ■ ■ . ' /. 

Supervision strategies concern how the individual caseloads are 

handled after the probationer population has be^ft assigned* One strategy 

involves varying the level of supervision of probationers. It is believed 

that while some probationers may actually n^ed very minimal supervision, 

others will require intensive supervision. Assignment to the different 

♦ 

levels of supervision is generally based iip^n an assessment of risk or^ 
classification by type of offense. The assumption behind intensive supar- 
gSlision is that decreased caseload size will lead to increased contact 
between the probation officer and the probationers^ resulting in improved 
service delivery and more eff icient\treatii^nt , which will effect a reduc- 
tion in recidivism (Banks, et al., 19/6), While research indicates that 
intensive supervision does lead to increased contact between the probation 
officer and* the probationers (Lohman et al- , 1967; Nath et al,, 1976; 
Human Systems . Institute, 1975; Sheppard, 1976), there, has been no research 
which attempts to assess the equality of tlK^sa contacts. For those probationer 
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who require few or no specli"f^ services and p jae little threap tfe coimiRmity 
safety, minimum supervision has bee^used. This type of supervision is 
seen as "crisis supervision," since the contact between the probation ^ 
officer and Jhe probationer may be U»ited to a monthly written report 
unless a specific request for services is made. One of the major problems 
attendant upon the development of a system of differentiated supervision 
^is the deteru^inatlon of an adequate and accurate technique for ri#k or 
ne^d classification. There is also a need to isolate and identify thii 
factors in the probation of ficer /probationer relationship vfaich define 
the quality of cdntact. - 

A second caseload management issue concerns! the use of generalized 
caseloads, where each probation officer supervises a heterogeneous case- 
load, or specialized caseloads* where caseloads are comprised of one 
specific type of offender. Sinc;e most probation depai^tments follow the 
generalized caseload model, only the J^es^arch on specialized units or 
caseloads was examined- We looked at research directed at specialized 
units dealing with drug abusers (Kaput and Santese, 1975; Center for' 
Social Policy and Community Development, 1974; Yonemur^ aitd Esfep,^ 1974), 
ethnic group members (Thompson, n.d.), mentally deficient probationers 
(Pima County Adult Probation Department, 1975), alcohol^ abusers, and 
sex offenders and assaultive off^ders (Olsson, 19/5). The general 
conclusion* from this research, much of which is descriptive, seem to be 
that specialized units can* be relatively effective with target probationers 

long as the referrals to the special unit are Appropriate, and that 
these probationers can be off^ed special services which they might not 
Otherwise^receive. Several; sti/dies, * however , raised the point that / ^ 

■ , / 
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pre-planning is extremely itaportant, along with the establishment of 
specific acceptance cri4e*|^ia and better coumunications with referral 
sources (Pima County Adult Probation Department, 1975; Olsson, 1^75; 
Center for Social Policy and Coisciunity Development* 1975). 

Another type of caseload manargement strategy is the use of single 
officer aaseloads or team caseloads. The single officer caseload has 
been closely associated with the casework approach to supervision, in 
which the emphasis is on the development of a .personalized, one-to-one 
relationship with the individual numbers o^f the caseload. Thfe te^ 
model, which is frequently associated with the brokerage approach, 
en^hasizes both the diversity of needs ^f probationers and tlie diversity 

of probation officer skills which can be assembled in one team (Sullivan, 

-■ * ^ , - 

1972). Virlfually no research comparing the effectiveness or efficiency 
of single officer and team caseloads was located. Comxmaunity Resource 
>fanagement Teams, which have emerged in the past few year^ have been 
widely publicized, but h^ve not yet be^ evaluated. 

■ Closely associated with the single officer vs. team caseload questio 
is the issue of the proper approach to prob^|?ipn supervision and service v 
provision. The two major approaches are casework and brokerage, which ' 
were briefly descritied above in connection with single officer caseloads 
and team 4aseloads^ It should be noted, however, that the casework 
approach can also be used with a team model and the brokerage approach 
can be used by a single probation officer. As with the 'single officer 
and team models, we found a wealth of descriptive ^material covering the 
assumptions, rationales, and operations of both caseworkNand brokerage, 
however, no research comparing the effectiveness, efficiency, or cost 
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of ttiese Approaches was available. 

The fifth management issue is question of specialization by * 
function. Functional specialization, refers to the practice of groupii^ 
the tasks and activities of probation into relatively discrete functions ^ 
(such as investigation or supervision) and assigning each probation officer 

to one or the other function. Argucsents advanced in support of functional 

■ . . . 1^ 

specialization are; it allows the development of expertise; it facilitates 
supervisory control of performance; and it eliminates neglect of one 
function in favor of the other (Czajkoski, 1969). To counter these argu- 
men^, opponeftts of functional specialization of fer these points: an " 
operating knowledge of the techniques of both investigation and supervision 
will enhance experti^; functionalization may result in unequal workloads 
and thereby create 4aorale problems; and the problem of negiectii^g one 
function in favor of the other is mot& closely related to case overload 
and inadequate number of staff than it is to specialization or nonspecial- 
ization of function (Czajkoski, 196 J). 

Unfortunately, little information is available about the extent 
^f use of this management technique. Gronewald (1964), however, inc^^cated 
that, in fhe federal probation system, nonspecialization is the preferred 
operating technique in ninety-five percent of the offices.^ Since no 
research studies we ^^e ^a vailable which attempted to evaluatp the^if f iciency 
or effectiveness of the functional specialization technique, our knowledge 
of this area remains subjective. 

Finally, we examine the^ concept ^ workload. This concept is based 
on the idea that not all of fenders (^quire the same -amount or type of 
supervision and that different probation functions^ such as pre-sentence'^ 
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investigations or supervision, cannot be equated on a one-to-one basis* ^ * 

The workload concept, thus, slkfts'the focus frqm t^^ raw nuinber of cases 

in a caseload ♦and the number^^jB»»^e-sentence investigations to be performed 

to the aiKJunt of time needed to perform each activity. All the activities 

are then weighted and added together to derive the maximum workload for 

an individual officer. We found six projects which have opecationalized 

the workload system,, with particular en^Jhasis on the allotment of time 

to various activities anH^th? derivation of the workload standards, (Adams, 

1567; Florida Department of Offender Rehabilitation, 1976; Wiscdnsln 

Department of "Health and Social Services, 1977a; Hughes, 1974). Unfor- 

tunately, we do not yet know about the impact of the workload concept on 

the probation agency, probation officers, or probation clients. 

In suxQs&ary, if we ask which i:aseload manages^nt strategies have b^eh 

show» to be more effective or efficient, we must answer that too little 

ft * ■ 

research has been done in this area to come to any definite conclusion. 
We know that some studi^ have determined that the level of supervision 
intensity can be varied, resulting in more or fewer contacts between the 
probation officer and the probationer, howler, we.'jstill ipiow very little ' 
about either an adequate procedure for classifying offenders by risk 5r 
need or ^bout the natur^ and quality of the contacts. Some research also 

Suggests that specialized caseloads can be effective, as long as th^rcriteria 

!♦ . . / 

for acceptance into the specialised caseloads^ are explicit. Research is 
qlearly needed to evaljiate the effectiveness, efficiency, and cost of 
single officer vs. team caseloads, the casework vs. the brokerage approach 
to supervision and service provision, and functional specialization. We 

si , • ^ • _ ■ 

have examined several examples' of workload derivation procedures, but 
r^seatch on the impact of the implementation of such a system has not 
yet been done. " 



Provisio^ c4| Probation Services 



What are tJto k^jOr strategies used by px:obatiqn agencies for 
the assessment of probationers' needs and the provision of 
services dksigi^d to meet those needs? 



The delivery services to aeet the various needs of the probationer 
involves an affiroative effort by the probation officer to ascertain the 
nature of such needs and to provide expert assistance or to locate an 
agency outside of the probation department which can provide- the needed 
services. Particular duties which address this objective/are not cojnaonly \ ' 
■specified bx*-«*a^ute. In California, however, the probab^ion statute \. 
actually articulates a duty of the probation officer to provide services 
to the probationer in the community. Even so, no statutes presently enacted 
require a cpmprehensive set of duties iinplen^nting the service delivery ' 
and referral functions. 

■ ■ • V . ■ ' '^-^ ' ■ ' ' . . ' 

The Standards of the American Bar Association (1970) t Natioual Advisory \ 

^ ■ * ■ '. ■ -■ 'i , 

^Commission (1973), and American Correctional Association (1977) emphasize 

■ ■ : .■ ' . \ f 

the importance of service provision and recommend the adoption of comprehen- \ 

slive and flexible provision strategies* There appears to be a recognized ,■[' - 
need to bring the statutes regarding probation officers' duties up to date 
with these recommended standards. This is**suggested for three major reasons. ^< 
First, present statutes as written may obstruct the realization of service 
^ provision as a modern, prdfe^|||ed goal. Second, a statutory approach to 
service delivery and ^referral wpuld acknowledge thfeir importance and 
strengthen their position in individual ^encies. Third, statutes specify- 
ing duties relat^^TTo service delivery and referral would regulate the 
discretion of pi*obation officers in applying these techniques and would 
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establish guidelines for the effective perforioance of these duties. 

. The provision of needed seryices to its probationers is one of 
the aost important functions of any probation agency (Comptroller 
Gftoeral of the United States, 1976). Our review of the available lite- 
rature pevealed two dominant service provision strategies — casework 
and ^rokerage through conaaunity ser>^ce provision management. The 
casework approach stresses .the role of the probation officer ii|i service 
^provision; it is assumed that the probation officer will be th^ primary 
agent of treatment and. is capable of handling all of the multi-faceted 
needs of a large number of offenders (Meeker, 1948; Stu(dt, 195^). The " 
brokerage approach, on the otl^r hand, emphasises the assessmenit o^ client 
needs and' the linkage of available community services with thos^ needs. 



The primary/task of the probation officer is to locate existing icomaainity 
resources iyhich can benefit his probationers and to link the probationer 
with the/community social service agency (Miscione, 1976; Rubin, 1977; 
Dell'Apa, Adams, Jorgens^n, and^igur4son, 1976). 

Another emerging service provision strategy is contracting. Under 
this arrangement, the probati<|Ci agency and another social service prograip 
*nter into a legal contract which binds the probation agency to pay the 
social service agency for services provided to probationers (Kassebaum, J 
et al,,1976). A wide variety of services, such as drug and alcohol \ 
abuse treatment, employment, education, and mental health services, 
can be provided ^to probationers under these contracts. 

Our review' of research reports revealed several operational examples 
of strategies designed for the purpose of service provision. One program 
whicH cotlcentratecT on tiecyring ea5)loyment, education,- and training oppor- 
turii'ties for unemployed and under emi)laygd priobationers by intensive use of 



existing cowauaicy resourceB reported achieving modest gains in the 
employment statu* of its experixnental group mejpbers, &s opposed to a 
conti^i group of comparable prohationers, however, it appeared "that the 
margin of iinprovement exhibited by the experimental group over the control 
group diminished rapidly with time (Rochester-Monroe County ^Criminal 
Justice Pilot City Program, 1974) . . 

A state Health and Social Services Department prepared a comprehensive 

. * * * 

- assessment of probationer needs and developed guidelines for all, local 
'^ probation offices to use in providing services for those needs (Wisconsin 
Department of Health and Social Service^, 1977b). The assessed needs 
were categorized as: academic /vocational skills, employment, financial " 
management, marital/family relationships, companions, emotional stability, 
alcohol usage, drug abuse, mental ability, and health. Within each cate- 
gory, the, department listed all community resources which coul^ be utilized 
; for ^ particular need, ^nd where appropriate, presented information con- 
cerning the exact type and range of services available, th^ name of the 
contact person in each coimaunity resource program, and the referral proce- 
dure which must be followed. 

I Finally, several Comaunity Resource Management Teams have bee'n bpera- 
tionalized. The CRMT's combine the team supervision approach' with a 
brokerage strategy for service provision. Under this arrangement, each 

probation officer in a team specializes in a. specific area of probationer 

...•■» ' ' - 

needs and thoroughly familiarizes himself with all community resources 
-which address that specific need. It is the reSsponsibility of the proba- 

f 

# tion officer to link the probationer with the commtinity resource* whieh. 
can provide' needed services and to ensure that the Services are actually 
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delivered. Aside from preliminary descriptive reports which discuss some 
oi the impleaentation and operational problems of the CRMT's (Miscione, 
1976; Oell'Apa, Adams, Jorgenaen, and Sigurdjon, 1976; West Texas Regional 
Adult Probation Pepartment, 1977^ Obley, Woodson,' and Miller, 1977), 
evaluation of this service provision strategy, has not yet become available. 

In suassaary,' if we ask whether needed sfervices are being provided to 
probationers, we ©ast answer that research indicates that they are not. 
Studies suggest that probationers who do receive needed services have a 
greater chance of successfully completing probation, but that adequate 
needs assessments ar^ not attempted aiod, consequently, most probationers 
do not receive the services they need- Several new and^romising service 
provision" strategies are emei*ging, but they have not yet been adequately 
evaluated. ' 

The Use of Paraprof essionals in Probation ' 



What are the issues involved in the use of parapxofessioiialSf 
including * eK-oj^enders , in pro}>ation? 

Those statutes which might impede the recruitment and hiring, of 
paraprof essionals and ex-offenders for work in probation tend to be 
statutes which set forth minimum qualif icatlons\^uired of persons 

providing probation services. , The statutes which establish piK>bation 

I, 

I 

off icer qualif icationa^ can be grouped in three categories : those which 
provide that the state personnel boa^rd or merit system will specify 
qualifications; those tihat empower the state corrections department or 
probation agency to establish qualifications; and those which provide 

/ ■ . • ., 

that qfualif ications will be specified by eitlier the local courts or the 
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state supreme court. With respect to specific qualification, only Texas 
and Oklahoma express these qualifications by statute; in other jurisdic- 
tions, specific selection criteria ai^ established by administrative 
regulation. In these regulations we find the specific requirements for 
education, previous work experience and personal character. Thus, if 
any legal barriers to hiring paraprofessionals or ex-offenders exist, 
they will likely be found in these administrative regulations. 

A survey done in 1974 attempted t(o discover the extent of use of 
paraprofessionals, particularly ex-offenders, in corrections (Priestino 
and Allen, ^191^5) . Part of the survey findings indicated that in at least 
fifteen states, legal or administrative restrictions hindered or barred 
the use of ex-offenders. It is also probable that in many other states, 
civil service, and merit syster^ob descriptions for the employment of 
Urobation officers effectively bar the employment of paraprofessionals 
who do not possess the qualifications enumerated for probj|tion officer 
positions. ^ • * ' • * 

.The ?tanda|rds of the American Bar Association (1970) specify minimuia 
qualifications for probation officers, but also stress the deslr^l^ility 
of employing otlier less qualified persons who have backgrounds similar^ 
to those of the probationers themselves. This flexibility in qualifica- 
tions is echoed by the National Advisory Coiamisston Standarg| (19730, which 
also recoTtsmend the use of ex--of fenders • The American Correctional Arao- 
ciatton (1977) also supports the use of paraprofessionals and particularly 
stresses the potential value of the employment of ex-offenders. 

The use of paraprofessionals, including ex-offenders, in probation 

' 0- 

has developed in response to the perceived need ta establish m^xe effective 
relationships and communication with probation clients. It is belUeved 

■: 72 52 , 





that i^idividuals vho 'ire similar to probationers in t^trms. of; social class » ' 

Ik ' ^ ' 

ethnic group jnember ship, area of residence, and other characteristics 
vould be better able to comoi^lcate with and understand the probleiss of T 
ttion\clients than professional probation pfficers (Grosser, 1976)-* , 
\The use of ex--of fenders as paraprofesstonals is justified on the grounds 
that a successful ex-^f fender can serve as a positive role tiK^del for 

* m ' ■ 

9 . 

%he offender on probation. v *" 

Although the expa^^sioa' of the role of paraprof essionals in probatioiai<^ 
may be perceived as a threat by the system's professionals, this may 
a Realistic alternative to meet the manpower .needs of ' corrections. Some 

• of other commpn rationales advanced for . the use of paraprof essiona^s 
ate;^ there is a large pool of untrained, unemployed nonprofessionals 
from which tQ recruit; it Is possible^ to train 'nonprofessic^als to "per- 
.fqrrn signif ic^t reform- roles, and it would be economicaijly efficient 
to- use, nonprofessionals in the reforipation process. * » • ^ 

itefTaprpfessionalS arlj''^generally used as a supplement to, rather than 

■ ' . ■ .. ■ ■■■ ■ ■ \ ." ^ ■ ; ' i:' 

a substitute foi?, tfftgul^r professional /probation officers. |fiitially, 

' . . ' ' . '* ' ■ * ' . , - ■ 

they are or dinar ily*^ limited tg the- performance of surveillance-related 

• i' '• ■ * # 

tfask^; as they bi^come more familiar with their roles, however^ they widen 

the scope of tbeir tasks' to inclujie assisting the 'cliefit in meeting con- 

Crete ai\d eaotiotial jietds, parti(feipating in counseling activities, and ^ 

■performing investigations. / - . ' ' « ^ • • , 

The^thi:*6e research st^dj[.es. which attempted to asse'&sN^he effectiveness 

of paraprofeaaionals in probatj^ priasented quite siisdlar findings (Beless 

■ ■ " . , * . > ■ _ ... / 

• ai^d Ryan, |i.d. i LangbfeHti, Fasela, and Venezia, 1974; Buffua, 1974). ! 
.Jli^iig in ffii^ fac't that paVaproflsslonai/ generally woYk witii 

smaller caseloads than, regular probation officer^, the studies reported. 



that the ^i^pr/f essionals were ac^ least as effe^ctive-as regular probation 
officers andUended to be somewhat more ef^ectiye than regular probation, .. 
officers wit/ high risk probationers. ' 

> One ^tj/dy noted that^ since paraprofessionals were used to supplemeiit 
regular probatio^j^^f ieers, it was more expensive to provide supervision 
by a probation officer suppleiaented. by a paraprofessional than Simply to 
use probation officers alone (Wd, Curran, and Wiedman, X974) ; no cost 
analyses dealing with paraprofessionals used as substitutes for probation 
officers were found. ^ , 

In summary » if we ask whether paraprofessionals .can be effectively 
used in probation, the research suggests -CCat they can be at least Jis 
effective as professional probation officers and 'perhaps ^ven more effec- 
tive with "high risk" probat?^oners.^ This suggestion must be considered 
tentative, however, because. of the. av^ll number of research efforts in 
this area. 



The Use of Voliinteers ,in Probation 



What, aire the issues invo.\ved in the use bf ualunteers in probation? 



Only eight jurisdictions specif ically, authorize, by„ statute, volunteer 
services* in adul£ probation, these .jurisdictions are: Arkansas, Maryland, 
Massachusetts, Nebraska, New Hampshire, New. York, Wyoming, and the United 
S|ates government. The use of volunteers in probation in many o^her^ 
jjUrisdictions may be authorized j?y administrative^^egulations, local 

courts or community organizations. These programs tend to precede the . 

* •■ ■■ ' » " 

enactment of state legislat-ion , and some 'thirty states are currently 

■ .- - . - # • 

considering legislation ou this subject* 



Of the seyeri states which provide by statute for the appointment of 
volunteer probation officer^, five place this authority with the agency 

responsible for the appointment-of salaried officers. In the federal 

■ ■ .. 

system, jcolunteers are appointed by tfhe court. The qiialif ic^tions for ' 

vbiuntee^s ate not specified^ by statute beyond general requirements such 

as ''good moral character." Qualif icatior^ are uwre likely to iie pdopted 

by agency regulation or by court rule. The specific duties also are not 

en^erated by sCatute but are stated Iq terxss ofv activities which are 

allowed and which the supervisit^g officer may request*- The duties generally 

appear ttf be mor^ completely set out by the officer who supervises the 

volunteers. In some ^^ates, the volunteer is directly accountably to -tfhe 

professional officer, who may in turn, be required to provide training and 

guidance to the. volunteer . There is a general absence in the statutes 

of provisions for the financing of programs for the selection and training 

of volunteer officers; the Wyoming statute, however, allows the reimburse- 

ment of volunteers for expenses incurred in the performance of their 

duties. ^ ' * * ' 

The Standards of the America Bar ifesociation (1978) and the National 

/ ^ , • # -- 
Aidvisory Commission (1973) support the use of volunteers. The American i 

Correctional Associatllon (197|7) recommends that every probation depart- 

ment should develop and stat^ its .specific policy and procedures rfsgard-- 

ing the selection, term of gervite and training, definit|jpn of tasks, 

respdnsibilities-^nd authority of volunteer officers. |; 

There has been a great resurgence in recent years In t he-use of 

» ► ' ■ 

vol^teets in probation. Vo|unteersHiave been used to am]^lify probatl 
supervision, to broaden thfe scope of services .of fered to probationers, 
and 'to assist probatio^ of f icers^ witpi routine administrative duties 
(Scheier, 1970). 



on 





- The ef f ectivcaiess of volunteers "16 probation lAqjects has been' 
measured in. several ways. Keeping in mind the fact that data collection' 
taethods and outcome definitions varied' considerably, the research j;esult8 
which assessed recidivism rates. or social adiust went appear to be mixed. 
We found eight experimental or quasi-expei^iniental stuelies which indicated 
that the volunteer projects were successful in reducing recidivism or 
had a positive impact on the success indicators (i^boyer', 1975; Trexler, 
1976; Hujae-et al.,-l§76; Ku,-*L976i Leenhouts, 1970; Galifornia Youth 
Authority, 1976; Pirsi 1975; Denver County C^rt, 1968)/ Seven expl||^- 
mental or quasi-experimental 'studies found neutral or negative effects 
(Stemback, 1975; Aiaboyer, 1975; Santa Barbara Coun*ty Probation Depart- 
ment,^973; Seiter, Howard, and Allen, 1974; Hume,' 1976; Califo^ia 
Ytoutb Author ity\ 1976). There is, therefore, n^ clelr-cut' evidence that 
volunteer programs are an^ more successful th^ any other program^ in 

reducing Recidivism or in having a positive effect ort social adjustment. 

t , * ^ ■ ■ ■ ' ' ' ' ■ 

found three studies yhich attempted to compute the cost/ef f ective- 
\ ■ ■ ■ . . , 

ness oif volunteer projects (National Council on Crime- ^nd Delinquency, 

1976; Amboyer, 1975; Macomb County Prpbation Department, 1975). Although 

hqfiB of fthe analyses considered all of ^^he potential indirect costs of 

jects, all three re^ported that. large gross indirect sayings were 

indicated,^ There were very few studies which attempted to demonstrate 

that the use qf volunteers^f f ected a reduction in probation officer 

t m I Y 

caseload* Of these studies, three indi(^ted marked reductions (Amboyer, 
1975; Stemback, 1975a; City of Southfield, 1975)!, one ij^lcated no 
effect on jtr^iload^size (California Youth Authority.^ 1976), and one in- 



dicated that the volunteer project increased the prpbation officer's 
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workload since the probation officer. had to supervise volunteers as well 
aa his own caseload of ^probationers (Metz, 1975). 

In summary, if we aak whether volunteers can be effectively used in 

■ ^. ■ ft 

probation, the re^ardtT^roduces mixed results.. Some research finds 
volunteers having a posig>iVe effect ojj outcome indicators, while other 
research finds neutral "^or even negative effects. 



\ 



Education and Training of Probation Officers 



What are the issues invojved in*the eclucatifS^l bsckgrounds of 
probation officers and in preservice and in-service training? 



Ther^ are two major dimensions to the issue of education and training 
of probation officers. These dimensions are the educatiohal backgrounds 
of the individuals who will become probation officers, and the appropriate 
nature of in-service -training provided to probation officers. 

-Tlte preT^ervice educational requireu^nts for ■robation officers set 
by statute or aidministrative regulation vary considerably among jurisdic- 
tions; educational su^ndards can range from .high school or less to graduate 
degrees plus. prior experience. In approximately fifteen state's, yiere is 
an educational tequirement calling for a bachelor's degree from an accredited 
college. In only two states (Verraonti and Delaware)' is a master 's degree 
required. The statutes of several states requite* in addition to educational 
requirements/ one^or xiKjr of work experience in the^area of probation 

or a related field. | ^ \ ' ' 

Both the AmeTi(fn ^at^ 'Association (1970) and the National Advisory 
Commission (197^B)«tandards cal^l for a miniimim ^educational requirement of 
a bachelor *s-^l^ee for probatijOn officers. The American Bar Association 



expands the requirement » suggesting the|kieed for poat-graduate jwork related 

disfcipl'ines, or a year's work experience in a related fie^. The Amerjlcan 

Bar Assoc:|ation standards also recoran^d uniform, state Standards §or all 

probation officers* The American Correctional Associatio^^O^??^-^^^ 

also stress tHe value of undergraduate and graduate degreea' but^retai^s"^ 

flexibility in its standards to Include the recrjiitiMint of ex-offenders 

and- paraprofessionals. All the standards c^ii for continuing in-service \ 

trainijig and education for employees. ' V 

Very little research has been done in the area of the prbper educational 

i?ackground f or prospective probation officers. Not only do standards and ^ 

state statutes vary considerably on this question', but there is also a lack 

of consensus regarding a definition of "probation officer competency," Whi^h 

- is necessary before attempting to ascertain what type of educational back- 

— \ V 

ground would have the most positive Impact on .con^etency (Schnik:, 1959; 

Cohn» n.d.; Newman, 1970; Edwards, 1973). Thete has been soi^ e^loratory 

work in this area, however, the result^^have been mixed. While some rji- 

search indicates that the typ^^f educational background or area of study 

has no effect on probatiion officer attitudes^ arid performances (Cohn, nld^il^- 

Heath,\,1977) , other Research contradicts this po^ti'^n (Leeds,* 1951; .k 

Miles,! 1965) • Whatever the value j of college or graduate level education, 

I ■ . ! ^ - .■ ■ . . • 

regardless of area of sLudy, soma researci^ does suggest ^that the attitudes 

aod pr^ 

becomii quite similar within a relatively short perio^ of time (Miles, 1965) 

T iere is laore reaejarch cbncerninig the two major types of in-^service 
training which prpbafion agencies, offer their , officers. Almost all proba- 
tion departments, require their new officers tc^ attend orientation tWining 



actices of officers with different educational backgrounds tend to 



i 
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but, at least in one inatancJte, th^ orientatipn draining was proviSed : 
long, after the ne\* officers had begun their duties (National Council, on 
Crime and Delinquency, l*75a) . In-service developmetital training is offer- 
ed less frequently than orientation training and tends to concentrate on 
Specialised treatEi^t modalities or on management skills. Several studies 
of orientation and develO|>ment training echoed a finding concerning educa- 
tional background that the effects of sjuch training tended to wear off asr 

\ ' ' ' ' ■ '** 

time on the Job Increased (Sternback, 1975b). \ ' 

Two different approaches to the* organizational location of probation 

■ • • i.- ' ■ ■ I 

training have; emerged^ in the past few years.. The first approach advocates 
centralized training on a state level (National Council on Crime and Delin- 
quency, 1975s; California Youth Authority, 1972; Connecticut Department 
of Adult Probation, 1974) or on a national level (Taylor and McEachern, 

1966).- The ieff^nd approach suggests decentralized training on the local 

^ • ' - ■ ■ ■ 

level (Bertinot and taylor, 1974; N^tional^ Council op Criiae and Delinquency 
197^). ■ ■ ■ \ ■ ,/ ' ~ 

- In summary, if we ask how effective the education and training of 

_ ' . . - ^ 1^ 

probation officers is, we must answer that, in order £o gauge ef f ectiye- || * 
I " " . ." \ ^. ■ \ . ' , * I i . ^ . { ■ 

i^ess, we must fi^^t agree on a definition of probatioti of^ic^r competency. 

The little research available concerning education and training suggegfts 

that Whatever value different educatlor^al backgrounds and in-setvice train- 

y ■ 

ing experiences may, have, that value tends to diminish relatively rapidly 
ov^ time. A review of the Xiterature and research <5n education and train- 

ing highlights the problem that we must first definitively agree on what 

* * * ■ , ■ .. ' 

if is that prob^^on officers are expected to be able to do before we can 

♦ (/ ■ • 

• ■ ■ < ■ ' 

'decide what kind of educational* background is required atid what types of 

in-service training will 4)e of f ered. ^ * ' %. 



Studies In Probation 



m What do ve know about hov and whex^e protmtion officers 
^ctUMlly spend their time? ' 



V Before Reviewing the results of some time studies of probation officers 

■ I ^ . • . ^ ^ ■ . . • • •• 

ajid other staff/ it is interesting to review brief ly what th^ statutes and 
standards define as the dutie^^iiich probatiop officers i^ust perform. Ap-- ^ 



proxiioately half of the states set out a ntmber of specific probatioi^ officer 
duties by statute. The moat widply used statutory provision specifies cer- 
tain presentence and caseload managesKnt duties. In dther jurisdictions » 
duties are specified by the state corrections department, state probation 
agency, or by the court, . ^ ' ^ jj^ 

Regardless of the legal source^ of duties » most jurisdictions specify 

^ • ■ • _ . ■ , - . ■ ■ ■ . 

certain Important tasks of the presC^ntenc^ investigation an^d caseload ^ ^ . 
management fiinctions. Duties r^ative to presentence investigations are: 

to provide a presentence investigation of all defendants when requested - ' 

k . - ■ 

by the aot^rt, and to^Fgepare a written report" for the court of the factual 

■ ' ^ , 

information resulting from such an^ investigation. The duties commonly "*' 

' . ' \- • ,^ . ^ '^-^ ■ " ' ^ .\ 

enumerated under |:he (Reload man^agement function Ire those regarding^ the 

supervision of probationer conduct* and social ser^ic^ delivery and referral. 

i • ■ ' - . , . ^ 

^*The sijpervikiondWuties ares to supervise peiisons placed on probation 'by , 



wr 



keeping informed of their activitfies; to provide probationers with a' 

iKpn statement ,of » and an adequatejlikxp^i^ of t^e 4:dnditi0ns. of 

probation imposed on the^ by the court ; t;o require jprobat loners to repcn 
^rliOdically to; the 'of fleet; and to maintain recox:d§ of the work w^jich thi 
officer does in the field and at tbi^ office. Duties which relate to the^ 
ca^eJLoacI gianagement functions of social 'service delivery and refer r^ Vary , 
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\ 



widely ansong • jurisdictions and consequently cannot be adequately suanarised. 

THese statutory provisions and admin is traVive regulations tell us what 
duties probation officers are required to perform, but do not indicate the 
• relative emphasis which should be placed on each duty. In order to gauge 
th6 relative 'in^)ortance of the duties as revealed by actual probation officer 
practice we.-can examine the time studies which have been done in probation 
agencies. ^ . . • 

Time studies of probation of/icers' activities have ^en conducted in 

order to determine just'^how probation of fi/cers spend their time.. In a rough 

■ ■ ■ ' . J ■ ■ " t/ * . ■ ■ :• . . 

comparisoii of th.e results of ^ven time studies twhich covei;ed the activities 

of federal, state, and county probation off ic^rs),- the- aviderice suggests - 

1 ■ . 

that probatioij, officers devote approximately one- third of their working 

■ - • ... ■ .. • . . S . 

time to presentence investigations, from two-fifths to .one-half of their 

wrklng tin« to supervisioa, an(| the remainder of tftcir time to activities 

classified as "other," which include/, ^roong other things, administrrative 

duties (Wahl and Glaser, 1963; Federal Judical Center^ 1973; Administra- 

.tive Office of the United States Courts, 1976; Carter , n.d. ; Virginia 

Division of Probation and Carole Services, 1976; Contra Costa County Prbbai^ 

tion Department, 1936; Contr4 Cojta County Probation Depart^ment, 1960). 

Several' studies 'discbvered that probation* of ficers spend from one-half 

to two-thirds of their tipie in the off ide -.(Wahl and Glaser,- 1963; 'Federal 

r - ■ ■ • ■ . 

Judicial- Center, 1973; Carter, -n.d.). Significant portions of working 

time wer^ classified as either "paperwork" or "non-c^se related" activities 



(Carter,, n.d.; Federal' Judicial Getiter, 1973^ Virgiiiia Division of Proba- 
tio\i Services. 1976), . * ' 

it appears from a review of the available literature that very little 
use has beien laade of_tii» studies (Hughes, 1974).- Some agencies report 



that other approaches which attempt to «iaiyxe the. functional chatacteris- 
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^cs of an individual's job would be iwre productive • * 
^In aumaaryi if we a^ biw probation officers actually spend their time. 



we find that they are oirft frequei^tly in their own offices, alone, occupied 

^ith paperwork. Since we have. a fairly clear picture of the allotment of 

\ , • ■ ■ . ■ ■ V . ■ ■ 

probation officer tiioe t<?. specific activities, we ^ow need to link the 

^ ■ ■ ■ ■■ ■ ■ ■ ' ... ■ . 

achievement of those activities to the objectives of probation work. Research 

could also investigajte the necessity of spending a significant amount of 

tiae on such activities as paperwork, travel, and administrative dtities. 



Inforiaation Systems . . " 

* What do we know about information systems aurrently in use, and . 
^ whst are the pros pedts for^ the develo^mieQt of laore sophisticated ^ 
) systems? • . ^ • 

V' . - ' ■ ■ ■ ■ ■■■,■!- ■ • 

>- . ■ • ' \ i ■ ■ ■ - 

Although the statutes are generally silent ^on the question of infot- 
mation systems in** probation, a large number of standards address this 
issue. The American Bar Assoc^iatiOn (1970) simply recommends the ma in- 
tenance of accurate and uniform records arid statistics and the implemen- 
tation of c^tinuous research aftd evaluation. The Standards of^he 
"National Advisory Commission (1973) and the America^ Correct^ipnal Asso- 
ciation (1977), however, ajre considerably mor^ detailed., 
^ :^^th the :Natlonal Advisory Commission and; the American Correctional v 
Assbciat^ion Strongly emphasize administrative control of the information 
which l3 assembled, the necessity of keeping the infolnnatidn in a logical ' 
and coherent system, the pronation of research effcftrts, and the agrfeement 
upon c^finition of t^rms such as recidivism. In addition, the National 
Advisory Commission strongly recoianends the creation of comprehensive 
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statewide and multi-state ioforraation systems. 

■ - * ' • 

An additional reconsnandatlon of the National Advisory Conmiss ion is 
a national r^ea^ch strategy which coull^be m^e ptffesible , if^&'t^te and local ' 
probation agencies were to implement their othe^^ information system recom-^ 
mendations. This research strategy would C|bnsist of four Ireas of emphasis: 
compiling national correctibnai^statiatics. mpnitoring the imple«enCation of 
national pierformance standardL studying trends in correctional program , 
change, and facilitating innovaWve correctional programs. 

. In our review of ^ the literat/ure, two models for informatibn systems 
were identified: ; administrative! management information systems apd Case- 
load juanagement information systeSis. Administrative management information 
systems serve three functions: to control and coordinate employee behavior^* 
to provide iriformatioh for long-term planning, and to provide information 
to external groups. These systems have^ the capability of generating Tpoint * \ 
in time reports, period in time reports, and notification reports which afe 
automatically initiated by conditions which vary from previously-established 
standards (Hill, 1972). The attempts to institute administratl^>e m|na^^iaent 
information systems hav«i been, sporadic and incomplete; . one prototypie s|si^-^ 
was found which exhibited most of the featujes of the AMIS ^del , rioYe>/ej^; 
it had not yet been adopted on a statewide basis (New Jersey Administrativ 
Office of t^he Courts, 1973). . \' . ^.'"^ 



line worker planning, and to provide information for management use. A^,' 



'A 



Caseload tnanagex^nt information systems utilize informatioji for lineLj'i 

level declsion-Mrtngv The functions of this type of informatldn system 

^ ' T * 4 

are: to control clientele behavior, to provide in'formation for individii^: 

CMIS model is designed to provide information on task accon!(plishment: ^io |. 
parti cipiJ*^ in which program, to what extent, wh^,ther all program activities 
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are available, and outcome measures. The adoption of a statewide or 
national CHIS is hia4ered by the lack of uniformity and standardization 
of data collection formats an^ statistics. Several projects have examined 
the feasibility o| statewide, multi-state, and nationwide |^iform data 
collection systems (Shutts, 1974; Veaezia and Cohq, 1968; National Council . 
on,|];rii3^ and Eteliquency, ^973) . The results of the$e projects clearly 
indicate that implementation of these standardized CMIS systems could be 
achieved. 

, Several research i;eports indicated that the infotmatipn currefi^tiy . 
■ "/ ■ ■ ■■ ' ■ ' ' , 

being collected by probation agencies is not sufficient for the development 

of an inma-agency information system and is not compatible with information 



^d 



* ■ 

collected Mr other probation agencies or other criminal justice agencies 
(Rector, 1967; Huebner» n.d,), Furthermore, the prototype information 
sys^tems which haveH^een developed for statewide and nationwide use have 
not been implemented. One of the most significant results of the inade- 
quacy of currently^-used Infortaation systems is the total lack of probation 
statistics for-the nation. as a whole, and frequently on a statewide level 
as. well. Consequently, we have no way of knowing such impoirtant things as 
how ma^y individuals al"e^ -cjaiysently on probation 'in the Ignited States (or, 
for that matter, how many Individuals are. on probation in some states or 
counties) >v what the differences are (on a national, state, or local basis) 
between offenders sentenced to probation and offenders sentenced, to prison, 
or how successful probation supervision is with respect to reducing cri^iplnal 

heavier when compared to alte^rnative sentencing dlsposit:^s, 

... • • • 

- *• . ■ * 

In summary; if we ask what kinds of probation information are currently 
available, we find that local and state probation departments keep a great 
deal of information, but it is riot kept* in systematic;^ or comparable form. 



ThiBre is no national compilation of probation statistics. • Research does 

indicate, however, that unifpro data collectio'n and statistics^on a state- 

■ ■ • ■ . ' t 

wi4e, oultistate, or national level are feasible. 

Cost Analysis . 

■ . ■ \ ■ ■ \ ' s ■ ' ' 

What do wb krjow abput the cost of" probation cc^pk^r^ to the cost 
•of incarceration, an^ the cost of different pSpbation programs? 

Both statutes and standards are silent on the subject of cost ana:^yses 
of probation programs. Only the Americfn Correctional Association Staiidards 
(1977) address any aspect of the cost analysis issue. They recoiaaead that 
the probation agency, or the parent agency of wWh it Is a part, «nploy a 
budgetary sy^em which links program functions and activities to the cost 
necessiry for their support, so -that funding can be deleted for unauccess- 
ful programs and maintained for potentially successful programs. 

Cost/benefit atialyses are one n^thod of evaluating an existing program 
and providing infortoation which can assist in assessing its net worth. This 
typejof analysis allows us to examine the economic implications of a program 
but does not consider the sociological measures (such afc, recidivism or' • 
social adjustment) which are more comswinly used (Nelsoit, 1975). . One model 
for coat-benefili analysis of alternative correctional dispositioris stresses 
the pertinence of these analyses, jsince they permit 'th^ combination of costs 
and benefits from three different points of view: the governmental point 
■ of ^ew, the societal point of view, and the individual offender's point of 
view (Nelson, 1975). Cost/benefit analyses, however, must be rigorous and 
comprehensive in order to generate useful Information (Levin, 1975). 

Two studies compared the use of probation or field services .to in^ar-. 
caration. One 'sliudy, which looked at both the costs and benefits of probation 



as opposed to incarceration; concluded that the use of probation rather 
than incarceration follo^i^d by parole, would results in a statewide )rearly 
saving of alm^s't $5.75 million t^'razier, Priel, Weisenhorn, and Cocor68, 
1973). The second study compared cmly the cost of incarceration with the 
cost of field services.^ The findings indicated that the use of probation, 
and parole alternatives over incarceration would res^idt in a statewide 
yearly saving of $871,000. This study did not attempt "to calculate benefits 

* ■ ■ » 

(Tennessee Departu^nt of Corrections, n.d,); * * . 

Two other studies -looked at s^cificj^rograms off ered by county v and 
municipal probation departments. One study evaluated a prp^taxn o£ i<|^ation- ' 



al upgrading by comparing the net costs and benefits accruing to probation- 

• w • t i ' * 

^ ' ■ p' 

ers. The results Indicated that the program appeared to be cost/effective 
if the program ef^cts lasted longer than one year (Ghitren and Reynolds, ^ 
1973). vThe. other study compared only the costs of three types of .^xoha^ 
tion supervision • The f ind iiigis showed t^^iat team superv;lsion cosCb almost 
three times a&-.4iteK;h as volun,teer. supervision sfed that traditional syper- 
vision costs^'tfliMstl twice as much as teamh^p^rvision (Albuquerque Mun'ici- • 



pal Courts n.dO* 
In summary 




we ask how the cost o{ probation compares to the cost 



of alternative ^spo'sitions, we find that probation is c^siderably tieaper 
than incarceration, particularly when yt he benefits of allowing the offender 



to remain. in the community are added in. There are. problems with thej avail- . 
able cost/benefit research, however, because cost/benefit ^analyses ai|e' y f 
time-consuming" and methodologically demanding. lu addition, we might btear 
in,5iind that it is unlikely in the near future that coit/henef it analyses 
%rtli be able to taeasure the risk or threat whi6h may be posed to the community 
by the presende of an offender pliaced on probation. 
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^. . ' , ^. Staadardi's for Probation 



M 

the mDsp^m 



* ^mh What aspects of probation ar^ addressed by 

c recent sets of staMardSf and* how do the cdiitahts^ 
' of \he standards compax'e? , *. . * - ^ 

r ■ ' , ♦ 

The sat ting of sttodards foif^>robation is an outgrowth of earlier 
stand^rd-settiog acci'vity for correctional institutions. This move has 
been fu|le<i by the concerns of corrections professionals, the court^, , 
funding agencies i politicians, anid citizens who expect corrections to ' 
serve tKe public efficiently and effectively. These persons believer, 
correctly Q,r incorrectly » that standards which set minimum levelg of per- 
fo'rmance c^t^lead t6 the upgrading of corrections and the entitle fcrdLminal 
justice syetemt Standards for specialized services such as probation and 
parole can serve a& substitutes for output-oriented objectives. We have 

already seen the difficulty related to the lack of clear, agreed-upoQ 

■•if. . • 

objectives (particulafcly in the area^' of the ^^proper^' roles of probation 
officers^ education and training of probation of^cers, and the provision 
of prbbation services), St^dards such asC the examples presented here can 
sfrve as proxies for objectives and thus offer some direction to the>ad- 
ministratively fractured world of probation. * , , . 

^ There is some danger tftat standards which are not related to perfor- 

mance will bec^f^, so widely accepted that they harm father than help the ^ 
/development of an effective probation service. This may well have occurred 
with the ^issue of caseload sige, where "magic *nimibers" such as thirty- 
five or fifty probationers per caseload were accepted largely on faith. 

However* we choose to adopt the rather optimistic position that the 

* , . ■ .... 

«. ' unquestioning acceptance o^ unsupported standards has been an artifact \ 
of an ivdministratively and professionally immature probation syeitem. 
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Th/ iaor eased visibility of probation, the prof essionalization-of its 
peirsonnel,, and the increasing positive attitude toward, research in the 
field indicate^ that naive and unreatfonablje standards are not likely to 
survive. ' 

Research on ttie applicatit>n and effectiveness of standards fo^^ pro- 
bation is non-existent. It will come, we bjelieve, as an outgrowth of • 
research into the other critical issues highlighted in this study. Indeed, 
it may be that standards .which are de^el^ped froni future, research will be 
the key to implementing an effective ^nd efficient probation service. 

The three most "recgnt collections of standards for probation — the , 
American Bar Association (1970), the National Advisory 'Commission on 
Criminal Justice Standards and Goals (1973), and the American Corriectioaal 
Association (1977) — cover a wide range of topics. The standards are* re- 
markabiy similar in mdny respects, although there ajre differences anKjng 
them patticularly in terms of scope, detai|*, and comprehensiveness « 

I Some of the Bosij or points of agreement and disagreenaant among the s^ts 
of 'Standards are highlighted below. 
\ . 1* Both the ABA and the NAG recognize the trend toward defining 
probation as a sentence in itself, not involving suspension- 
of imposition or execution' of any oth'Sr sentence, ^ ^ 
2. ; There ig some disagreement on the. proper placem^t off probation 
within .the criminal justice system,^ The l^AC argues fpr- organ!- 
zational placement within the executive branch of state** govern- 
ment* The ABA accepts either state or local administration but 



1 



' places probation-^ in? the Judicial branch. All three sets x>i 
standards stress the importance of unity of administration and 



clear statutory authority for probation. 
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The ^NAC and the ABA consider probation to be the sentence of 
choicet particulairly '^for non-dangerous offenders. The ACA- 
joins the NAC and ABA in urging* that full probation services , 
be extended to misdemeanants as well as felons. 
Although both the NAC and ABA recommend that the length dtthe 
probation sentence for felons should be specific and not exceed 
the maximum i9carcerat;ion sentence prescribed by law, the MAC 
recoismetids a* one-y^ar probation period for misdemeanants, while 
* the k^A suggests a two-year periodv^ ^ 
AIX three sets of standards propose systems of ^re- revocation 
procedures to protect the probationer's rigW: to due' process. . 
Both the NAC and ABA recommend that a revocation decision which 
is to be based upon the commission of a new crime should' not be 
made before the probationer has been adjudged guilty of the n^ew 
crime. The NAC also recoumiends that revocation decisions be 
subject to appellate review. ' . - ' . 

Ear Jy termination from probation supervision is suggested by both 
tha ABA and the ACA. The ABA believes that the decision to termi 
natte probation supervision should rest with the sentencing court; 
however, the^'ACA 'emphasizes that the responsibility for recominend 
dng early termination should rest with- the probation agencff' ^ 
The NAC and ABA recommend that the conditions of probation be set 
by the sentencing court, and that thp conditions be reasonable 
and realistic. 

A minimum educational requirement of a bachelor's degree for * 

probation of^^icers is recommended by tfap ABA, NAC, and ACA- 

The ABA also sugfeestst the need fo^ either post-graduate study of 
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or work experience in a related field. The ACA includes^. a 
recotsaendatii^n 8uppo;^ting the recruitiaent of paraprofesslonals 

and ex-'Of fender 8. / , 

■ ' ". / 

,9. All three sets of^^ standards stress the. iiaportance of providing'' 
for the delivery of needed services to probationers. The con- 
cept^of the probation officer as a comsumitY resource manager 

and a? )^ for the needs of probationers is implicit in 

. / ^'^ ff' ^ / ^ i 

all'th# standards. * ' 

' • / Ik . ^ . ' , ' V 

10. Ail the st^andards &gree on the importance of accurate arid 
complete presentence investigation reports all felony cases 
4nd iki all ^ases which the defendant is under twenty-one or 
is a minor./ 'Similarly, all preclude ^the initiation of a prer ^ 
sentence invest igatiion prior to adjudication of guilt, except 
, 'under specific dircumstances. The ABA and NAC support dis- 

f cjpsure o^ the contents of the presentence report to the defend- 
. iiant^ defei^se counsel* and prosecutor. ' - 
11. I The importance of research in probation agencies is stressed by 



\ all thrdej sets of standards. The NAC axid ABA also recommend . 
tb[e development of agency and state level information systems. 
' 12* V The NAC reconanends a national research strategy with four major 
ateas of emphasis: compiling natlbn^il corrections statistics, 
* nK>nitoring the implementation of national performance standards, 

studyit^g trends in correctional -program change, and facilitating 
/ • innovative correct ional/programs . ^ . ^ 

In summary. If we ask what effect i:he Varipus sets of ^standards have 
had pn the management of probation, we taust answer that we do not know. 



loo ■ 



Research looking ar atteiigjts to upgrade^ probation administration to meet 

Standards would be product tve, as well as research assessing the impact 
.■■•*'' . . . , • ' ' 

^^of* meeting or exceeding standards on client outcome indicators. 
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■'v»V.k' ■ . ' CHAFTSR 111 . ' . ' ' 

■ ' • V V*' vVi ' ' • ^ ■ ■ 

' ■ • ■' . ■ " ^ . . • . ^ •■ • ■ , ' 

iiSUES XN ^SENTENCE INVESTIGATION REPORTS ' 

T|?e productlc|^|pf presentence inyjeistigatiotv repdrts for use by a 

sentencing court has-fbecooe an itaportant function for most probation 

• * ^ ■' * ■■ ■ ■ ' - ■ ^' 

departments, Preseatfejcice investigations have been a part. of projjation, 

at least in 'a rudimeat^fy fora, since John Augustus inquired into the 

background of his ^"prpt>»tio^^ 1841. For the next century,, the 

* 1 ■ * ■ " 

scope, arid detail of the presentence report was broadened, particularly 

with respect to juvenile 4^feridaai:s. Bfe early rep^o^ts were heavily 

X ^ ^ i ' 

oriented toward "diagnosis" of the defendant and prescription of appro- 
priate treatment. In the l||40*S4^h^ adequacy of presentence reports 
came inXo question, resulting/in soiae\f the earliest attempt^ to stand- 



\ 



ardize the contents ofrthf ri^Bprts. Afl 



r a quarter-century of experience 

to ■ . 

tion of the reports, ye are again 




with tfie improvement and prof^ksionallz 

witnessing controversy over, the^contents "bO^lie report and the allocation 
of significant ajoount o£ probstion officer time to the preparation of the 
reports ♦ 

In the following discussion of presentence investigation reports, " 
we will highlight the Aspects of presentence reports which are being 
debated today. In order to appreciate the implications of these dis- 

^ ■ ; ■ ' . .■ 

cussions, it woi^Jjd be helpful to keep in mind the functions which the 

report may serve. Carter (197.S) has^pummarized these functions: 

Initially, the report aids the' court in determining the 
appropriate -sentence. It may also asfsist correctional 
institution persdi^el £n their classification and program 
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activities in theS^veht the offender is sentenced to ai> 
institution, and similarly assist ;the paroling 'authority 
'when parole is under consideration. In addition, the 
report is the initial source of inf ortnation, utilized by • 
^the pr'dbation officer in hf^ supervision of offenders^ . ^ 

Iplaced on ptobatlon. It further ^isay be used byx>ther ' . 

treatment agencies and by appellate courts their re- 
.view of sen telurlng- practice* ^^FinaXly, *th^;?reportJ may * ' 

sei;ve as a source of relevant imforinatioi;\ ^idV systexnatic ^ 
research about convicted offenders. 

' • ■ • ' ■. ■ • / . ■ ' . ■ ■ . 

Although the presientectce investigation an^! jepoxt constitute only 



an^ of the major functions of ^. probation, the^ jcin be quite demanding, 
both in terms of probation officer diligence ix^ providi^ a thorough 
and ^accurate renisrt and in terms of the amoiint /'of time necessary to. per- 



i reM 
re^tig 
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form the investigation- These demands- are 'fpi^ the r heightened by the 
court^ imposed requirement that presentence/ iwestigations ajust be complet- 
ed withip a relatively short period- of tiiwei j 

' j. ! ' ■'"^^ . ■ 

The importance of presentence investllgatjions to a probation agency 

. • ■ ■ ■ • , . . i ■ ■ . ■ , 

can be ^ seen Xn the data collected by a Cerisb^ Bureau survey (U*S, Department 

* ' ■ ' k ' ' * * • . * ' 

of Justice,- 1978) . The data, reflecting tihte j situation in 1§75. showed 
that 3,303 responding agencies reported pa^yrtaing probation functions. 

it, * 

Of these 3,303 agencies, 2,540 agencies InjdUated that they conductfed. 
presentence investigations; almost one mil^^ion (997,514) presentence 
investigation^ were performed by these ageitcaes in 1975, In terms pr 
the agency workload^ almost one-half .(45 pife^qent) of the agencies which coi!^-: 
duct presentence investigations reported th^t^ laore'than 25 percent of 
their wotkloads were devot§d to presentenc^ investigations 



In recent years, a great deal of space f:he probation literature 

■ ■ ■ -'^^ V ^ - ■ ' 

has been devoted to the subject of presentence -investigation reports. 



The subject matter can be roughly divided into twp^ target area's: the 
production of the presentence investigation repb.i^t.y and the impact of 
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t;he presentence investigation report. We have identified several narrower 
issiles within each .target area-. He. will present eaph of these issues in 
quejition form and ciiscuss the statutes, standards, and research which 
contribute to a grea^kr undexptandiJis. of the 'issues i ' 

The Production of the Presentence ReRort 

* * 

In what case^ shouM a presentence investigation report be 
provided, and at w^t point in the judicial process should 
a report be initiated? 1 

The first question on this issue- is whether a presentence investiga- 
tion and report, are required by statute or whether the decision to order a 
presente^^ce investigation is discretionary with the sentencing court.. 
The answer to th^ t^uestion is governed hy state and federal statutes, 
which can be divided into three broad classes, reflecting the differences 

^' ■ ■ ' A . 

in the provisions which regulate the use of the presentence investigation 

and report. Briefly, these classes are: 

1. The preparation of a presentence report is m^datory for all , 
or most felony "cases. Tbe, jurisdictions having statutes of 
this type are: Colorado, Connecticut, Delaware, Florida, Hawaii, 
Illinois, Indiana, Iowa, .Kentucky, Maryland, Massachusetts, 
Michigan, Nebraska, Nevada, New Jersey, New York,. North Carolina, 

Oklahoiaa, Oregon, Pennsylvania, Rhode Island, Vermont, and the 
United States goyermnent. Under this type of statute, a pre- 
sentence investigation report is required in all felony 'cases, 
or is required when certain othet conditions exist. Examples 
of other, qonditiohs which would trigger tfie* requireaent of , a • ^ 
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presentence report are when incarceration for one year or nore 

y * ' 

* is a. possible disposition, when the defendant is un4er twenty- , 

^ ■ ' ' • ■ 

one years of age Xor under eighteen in Florida)', when the de- 

/ ■ ' ■ ■ / • • ' ■ ' : ■ 

fenfiant is a first offeader, or wheij, circumstances indl^cate the* ' 

^ ' - - , ' ' ' ' . • ■ • ' ' ' 

need for presentence psychiatric information. ^ 

2. The presentence investigation and report are mandatory in felony 

cases in which probation, is being considered as a disposition. 

In case^ in .which .probation is not being considered, the re-. 

qui'rement of a presentence investigation is left to the discre- 



tion of the court. Jurisdictions having this type of statute are: 

■r ■ .■ ■ 

California, Georgia, I^Jaho, New Hampshire, Ohio, South Carolina, 
Tennessee, West Virginia, and Wyoming. ^ . 

The presentence investigation and report are discretionary with 
th^ court* Jurisdictions with this type of. statute are: Arkansas, 
District of Columbia, Kansas, Louisiana\ Maine,, Minnesota, 
Mississippi, M<?ntana, New Mexico^ North Dakota, South Dakota, 
Texas, Utah, Virginia, Washington, and Wisconsin. 



In the renjaining jurisdic:tions, the statutes are. s4.1ent op the ques- 

tion of when presentence investigation reports are manjiatory or discretion- 

ary. The case law with resect to all presentence Investigation statutes 

'allows the trial court ^road discretion. vhere the statute does not specif i- 

calfy state. that tlT?^reports are mandatory, where the statutes are sjLlent, 

* ■ . * 

or where the statute expressly allows court discretion. 
A 

, The American Bar Association's Standards (1970) s^^port mandatory 
presentence investigation reports as described above under the first class 
of statutes. The National Advisory Coimiiission*s Standards (1973) also 



support mandatory reports in all cas^ itivolving ■felonies, loinors, or 
wh^e lt»carc6ration '!« a potential diSpositi®n. ''Neither, set of «taftd^rds 
supports: statutes allowing complete icourt discretiod,- -^although both viould 
^llo^ the 4>urt tq orcjer presentence investigationi\iri .cases wher^ such 

.iaveatigieit.long were not mandatory. ' ~ ' . 

.' • > : \ . '• , . , ■. . ' . \ ' . :^ ^ , 

?he second questibn on this tissue -concerns the stage of the judicial 

■ ■ ■ . ' ^ ' ■ " • * • * ' ■ ' 

process at vhich tbe presentence investigation and report will be prepared* 
' i ' ■ ". ' \ . , . . * 

The federa:! statute requires the* presentence report to be completed before 

the ia^bsition of sentence of the granting of probation. In .contrast, 

iBany state statutes leave timing of tW presentence investigation to the 

discretiGn of the sentencing court. At issue here is the question of 

whether the investigation should Ise Initiated before or after adjudlca'- 

tion of guilt-. Generally, the presentence report is submitted to the 

trial court oniy'-after a guilty plea or finding of guilt. In some juris- 

dictions, however, the practice qf coimnencing the investigation before the 

adjudication of iguilt has been used, while in others, the judge .has had 

.access to the presentence report during the plea bargaining process. 

/ ^ ■ \ • I. 

This latter pr^Gtice was supported by the President's Comnission on; Law 

' ^ 4 * * ' 

Enforcement'* and the Administration of Justice (1967), using the argument 

that the early preparation of the p^ee^ntence report could help ensure 

that a more informed decision, in line with the needs of the defendant, 

could be made by the profeecutor and the. judges / . " 

e The ABA Standards, NAC Standards, and the Ainerican Correctional 

Association's Manual (1977), however, recoimnend that presentence reports 

should not be prepared until after a finding of guilt, unless the defei;^- 

dant has consented! and adequate safeguards are instituted against the* * 
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possibility of ^rejudit:ing the court. The arguments generally; advanced 
against pre-adjudication preparation are: it might constitute an iava- 
sion of the defendant's |ight to privacy; it might violate the defendant's- 
♦ right against self-fncrimination; it might prejudice thfe court befbre 
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guilt is deteirmined; and it would' be economically disadvantageous to com- 

''*•/'■ ■ ^ 

pile f report vhi<fh might never be used. 

■ . ' ■ ■ ' 

Only one research study which touched on the question of the timing' 

of the presentence Investigation was found. Shapiro and Clement, of the 

Harvard Center for Criminal Justice, studied presentence information in 

felony cases in the Massachusetts Superior Coutt \l975) . They interviewed 

Superior Court judges, chief probation officers, and probation officers^- 

and reviewed copies of presentence .reports • Hassachus^tts is unusiial 

in that presentence investigations are begun as soon as the probation 

. : . V . • - ■ 
office is.notified of a felony indictment,^ prior to both trial and ad-: 

judication. of guilt. Thk study found that probation officers, particular- 

ly, did not favor the pre-verdict system. Some 'of their objections to 

pre-verdict investigations were: the information collected is frequently 

out .of date by the time the verdict is reached; defendants may be less 

cooperative before the verdict is reached; employers., family, and friends 

may be less willing, to provide information about the defendant; and pre- 

verdict investigations are a waste of effort,* since some defendants will 

4 

be acquitted and, for those fcrund guilty, the report must still be updated.^ 
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* What s}K>uXd the' contents of the report be, and how extensive 
should tl^ report Jbe? 

There are five areas of interest which contribute to our knowledge 

m ^ / .. . • ■ ; 

of this issue. These areas cover the contents of the presentence inves- 
tigation report, the use of the long form or the short form of the report, 
defense--oriented reports, the appropriateness of diagnostic reports and 
the factors which influence the probation officer's recocimendations. 
We will' address each of these issues in turn, drawing upon statutes, 
standards, and available research. ' ^ * . 

With respect to the contents of the presentence reports, the statutes 
of at least forty jurisdictions specify to some extent the' Information 
areas which the report must address. Five jurisdictions (Hawaii, Indiana, 
Iowa, Nebraska, and South Dakota) have statutes which specify the contents 
of the report in considerable detail. The remaining jurisdictions have 

much less detailed statutes; the provisions of these statutes generally 

■ • ' ■ • ■ ..-/'• 

utilize a standard formula which requires the report to include inf orma- 

»■■/'. 

t ion regarding the defendant *s ptiior criminal record/ employment , age, 

• • / ■ ■ ■ '•■ ■ . 

and the circumstattces of the offense for which the/defendant is to be 
sentenced. It should be kept in mind that thes^/jurisdictions, as well 
as th^^e with no statute regulating the contents of the presentence re- 
port, may have court rules and agency regulations which provide more 

% 

highly detailed instructions. , 

I 

The three sets of standards which we reviewed contained specific 
^ ------ 

recommendations for report contents. The An^rican Bar Association (1970) 

recommends the following contents: the circm^tances surrounding the 

offense in question; the defendant's criminal record, educational 
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background, employment background, social history, and medical and 
psychological history; a description of the environment to which the 
offender would return; the resources which i^uld be available to assist 
the offender; and specific reconwnendatlons as to. sentence, if requested 
by the court' or required by Statute. To this list, the Natl^onal Advisory 
Commission (1973) adds, the probation officer's opinion about the motivd- 
tion and ambitions of the» defendant and m assessment of the defendant's 
explanation of i>is criminal activities. The American Correctional Asso- 
ciation (1.977) recoamends the inclusion of a potential supervisipn plan 
which has been developed with the offender. 

, Two dociiments dealing with the contents of presentence invest;}.ga- f 
tion reports were reviewed. The first was published by the Division 
of Probation of the Administrativa Office of t{ie United States Cour 

I * ■ " - 

* 1 

(1974) and concerned the contents of federal presentence invest igatibn 
reports^ .The second was the report of a 147'-Ugency nationwide^ survey 
conducted in 1976 by Carter (1978)^/Both docim 

similarity of information contained in presentence reports. The Admini- 

strative Office of the United States Courts document deals with federal - 

* ■ 

probation offices only; Carter V survey deals with agencies at the 
federals state, ' and local levels. Below is a coipparison of the types 
of information contained both on presentence report cover sheets, and 
in the narrative portions of the reports. ^ » 
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Cover Sheet Information: 



Administrative Office 

^ — - — - — \ 

Date Report Tjffed 
Name of Defendant 
Address of I^endant' 
Legal^Residence^ . 
Age/Date of Birth 
Sex * ^ 

>Race 

Citizenship 
Education . 
Marital Status , , 

Dependents 

, Social . Security Number 
FBI NumlJ^r 
Docket, Nii^ei^r 
Offense 
Penalty 
■Plea- 
Verdict Date 
Custody 

U.S, Attorney's Name 
Defense Couns(^l|s Name 
Detainer ^Charges Pending 
(;;odef Eudauts * Names 
Disposition 
Date of Sentence 
' Sentencing^ Judge • 



Carter Survey 

N^me of Defendant 
Name of Juris diet iori 
Offense 

Name of DefSs^e Counsel 
Docket Number' 
Date of Birth 
Defendant ^ s Address 
Name of Sentencing Judge 
Defendant's Age 
Plea , ' • _ ^ 

Date of Report 

Custody or Detention 
Verdict 

Date of Disposition 
Marital Status 
Identification Numbers 
(other than FBI or SSN) 



Narrative Headings j 
Administrative Office 
Offense 

Defendant's Version of Offense 

Prior Record 

Family History 

•Maxrital History 

Home and Neighborhood 

Education ^ 

Religion 

interests/Leisure Activities 
H^lth ' ' / ' 
Emp^loyment ^ 
HiliWy Service 
Financ^l Condition 
Evaluative Summary 
Recommendation 
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Carter Survey 

Offense: Official Version 
Social and Family History 
Prior Record 
Evaluative Summary 
Employment 
Education r 
Offetise: Defendant's Version, 
Marital History 
Military Service 
Financial Condition ^ 
Health: Mental and Emotional 
Health: Physical 
Recommendation 



■ t 
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' ^ We can see from tl^se examples that the type of information which i€ 

' ■ ' ^ ■ ' ' * ■ . 

Ofdiaarily coutalnc^d in the presentence report 4oes not differ sigillfioantly 

- ' ..■ ' • • . \ ^ '. ■ 

regardless of location or whether federal, state, or local guidelines, 

apply. . ' ' . • ' 

The second area of interest concerns the"^i^e of the long form of the 

-present ence report or the short .form* Although the long form of the report 

has traditionally been used, the short form has 'appeared as a method pf 

furnishing the sentencing court with useful information but avoiding both 

9 

the lar^e volume^ of material whicl;f. is contained in the long form and ,the. 
invje^tment of effort required to assemble that -materials * 

'While statutes are generally silent in this area, the standards which 
we reviewed recommend gradations of 'report length. Because shorter forms 
reduce the, amount of time required by the probation officer in report 
preparation and also liiay s^Tve as k screening device to determine when 
a longer report mi gh^ be necessary, it ^Ls suggested ^that the shorter 
form may provide all the information necessary for sentencing particular 
offenders and result in more reports being prepared, by the same size 



probation staff, for sentencing judges. The Ac^rican Bar Association 

Standards (1970) recommend tjie |use .of short form reports but do ^not 

specify contents. The Standards of the National Advisory Commission 
> 

(1973) sugjgest the following contents for the short form: the off^ial 
ve^ ion and the defendant's version of his criminal activity; the defeu- 
l^^^^^^^gmt'' s employment background, social history, and residential history; 

information about resources available to assist the defendant*; the views • 

of the probation officer about the defendant's motivations and ambitions 

^ ' ■ ■ • ' > ' ^ ' .... 

and an assessment of. the defendant's explanation of his criminal activity; 
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and the probation officer *s tecomn^ndation as to disposition-. Tl\e 
American Correctional 'Association (1977) suggests flexibility' of fonsat, 
although it ta^ stressed. thait'stSf f icient Information shoii^d be collected 
and analyzed st> that the moat 'Appropriate sentencing alternative may be 
selected to protect the conaaunity aijd serve the needs of the offender. 
-The AdmlnistraHve Office of the "United States Courts (1974) ^Iso • 

.uses a shortened form for th% presentence report. Although the iiifor- 

/ 

^mation contained on the cover sheets ijS the same for' both the long and ' 

shdrt fonas, the narrative portion of the short form contains only the: 
r ■ ■ ^ ■ . . , . 

>following: the official version a'nd the defendant.* s. version of the' 

offense; the defendant's prior -record and personal history; the evaluative 

suBaaary;- and the probation officer *s recosaaendation. The format also 

. provides #hat additional .information may be. included when it appears' to 

> . .' ■ ■ ' ■ • ' ■ \ . J<- 

be pertinent to the sentencing decision. ' .■--^ ^ 

■ ■ . - , " ' ■ ' ( 

Research indicates that, among the states, several uses of the -short 

form of the report have emerged. Soi^e states m^ke use of the short form 

^ ■ . < ' ' / ' ' 

^ in lower and munic:^pal courts for miSdelB^anor Sentencing, and these 



reports involve very limited and-generally imverified information about 
the offense" ^nd the of fenider. Others use the short form to assist the 
sentencing court where special offenses or offenders are involved (Car'fcer, 
1978). 

The Bronx Sentencing Project, sponsored by the Vera Institute of 
Justice, investigated the use of short form reports knd ; found that they 
could, under appropriate circumstances, be ujsed .ef^ctively (Liebenaan, 
Schaffer^ a^d Martin, 1971>. It should be ftoted that the Vera Institute 
short fQra reports were tested^only on- persons ^onvicted of misdemeanors. 
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a population which differed considerably from the population recei\?^ing q 
the traditional long form report. 

Another area of* int;erest conceraing^the presentence report is the 
issue of defense-oriented reports. Although it has often been encouraged, 
the active partici|yation of defense counsel at the sentencing s^age of the 
judicial process does not appear to be the general rule* The President's 

Conaaisslon on Law Enforcement and the Administration of Justice (1967) 

■ . • ' » . . 

suggested a strong role for defense couasel, particularly with respect 

to gethering pertinent inforiaation and formulating a possible treatment 
plan (Dash, 1968)/ However, Higglns' survey in 1964 of federal judges 
found that three-fourths of the responding judges ^7^5 percentVindicated 
that it was not the practice of defense counsel to submit their own re- 
port at the sentencing' stage. 

While" it appears that contributing presentence information to the 
court ^is not widely accepted by defense counsel at this tis^, somfe research 
on defense-orient ejd presentence reports has been dons, Med^lie (1967) . 
reported on the Offender Rehabilitation Project which provided to defense 
'counsel both social reports on the defendant and proposed rehabilitative 
plans* Other studies have noted differences between defense-oriented 
reports and reports prepared. by probation officers. These differences 
suggest that the defense-oriented reports offer more lenient recommenda- 
tions than probation officers* reports, but they also appear to provide 
more extensive background information on the defendant (Thibaut, Walker, 

and Lind, 1972; Coffee, 1975). 

^ * 

One problem associated wi^h defense-oriented reports arises When the 
defense counsel either uncovers in f,or mat ion which would adversely affect 
his client or when defense' counsel fcould recommend a more restrictive 



treatnient program than the court. In either of these situations, defense 
counsel taust evaluate the best interests of his client so that he can 
decide what to do with that infqnaatlon or recommendation. , 

In support of the defense attorney • s' role at the sentencing stagcf is - 
the proposition that defense-oriented presentehce infomxation and recomioen- 
dations are an extension of the adversary relationship which has characterized 
the judicial process up to sentencing. It is argu^ji that this i adversary pre- 
sentation can help to counteract possibly extrenwe or biased judgements in 

legal declsion-xaaking (Thibaut, Walker, and Lind, 1972). 

.♦' ^ 

* ' ■ ' I, ^ ' ■ ■ 

The fourth ares of interest with respect to the contents of the presen- 
tence Report eoncerna whether the report will contain only information about' 
the defendant gathered by the probation officer or wliether it will also in- 
clude specialized diagnostic information which laust be generated J^y a psy- 
chiatric or mental examination of the defendant. Tl^ purely informational - 
report represents the type of report .which is required by the statutes and 
standards discussed above^ In at least fifteen jurisdictions, however, 
ttie sentencing court may, at its discretion, order the preparation of a 
diagnostic report. In addition, the Standards of both the American Bar 
Association (1970) and the National Advisory Commission (1973) recommend 
that psychological, psychiatric, and medical diagnostic reports should be 
included in thd presentence report if they are considered desirable in a 
given case. ' ' ^ 

Information reporting has generally been a wide-ranging and all- 

* « 

inclusivje process of assembling aa much information as possible abotjt 

the defendant in order ,to aid the judge in making his sentencing decision. 

The type of information required varies somewhat from**one jurisdiction to 

■ - ^ 
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another, although some items of information are alnuDst universally included. 
In each jurisdittioa, the guideline^ for the type of information which Is 

to be included in the report are derived from statutory provisions, rules 

*' ■ 

of the court, administrative regulations of the probation agency, and 
specific requests from sentencing judges. 

The desire to present a total picture of the defendant in order to 
individualize the sentencing decision has resulted in an increasing amount 
of information being included in the presentence investigation report. ' 
A major concern about this large volume of infotmatioh is whether it is 
'accurate and reliable. In order to ensure accurate information for 
sentencing, the prbbatioti officer must, W|;)6never possible 5 Verify the 
information. Research has indicated, however, that iiuich of the informa-- 
tion in presentence reports is taken from statements by the offender a^d, 
becailse of lack of time, ie never verified (Comptroller General of the t 
United States, "igye) . ' 

Shapiro and Cl,pii{ent (1975) found that, in a great many cases, the 
defendant's prior record was characterized simply by supplying arrest 

4 

information, with no Indication of the disposition of prior arrests. 
Furthermore, in some cases, the information about the curr^t offense was 

not included^ at all or was merely a recitation of the police report of 

« - ■ ■• 

the incident- The Shapiro and Glen^nt study also found that educational 
information about the defendant wa's frequently not verified. Wald's 
sti^y (1^72) found that even defense-oriented presentence reports con- 
tained'inaccurate information. It is suggested that another way to 
verify the accuracy of the information in the report is to disclose tHe 
contents of the report to the defendant, or at least defense counsel, 
so there might be an opportunity to refute any erroneous information. 
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The question of disclosure is discussed in deftail in a later section. 

Another conc^im is that nuich of the large mass of information pre- 
sented to the sentencing judge may not really be of much^ value in making 
the sentencing decision* There "is a considerable afijount of disagreemeat 

about what kinds of infojrmation^re pertinent and deserve to be brought 

• ■ ' » * 

to the attention of the court # Those vho advocate the inclusion of a 
broad range of information tend al6«> to approve of the inclusion of sub- 
jective information relating to the defendant, such as his attitudes, 
feelingi^i and emotional reaction^. . The advocates of a i^re- narrow scope 
to the presentence report argue^that a great deal of the material which 
is :c&i:lected is irrelevant, to th6 sentencing decision "arid should b^ 
eliminafted in order to provide a shorter and niore efficient tool for the 



judge* s use. ^ 

Diajgnostic reporting most often appears in the form p£ a psychiatric 
or mental examination of the defendant. Some objections have been raised 
: concerning the use qf diagnostic ^reports. First, given the same clinical 
data, it is quite possible for tw) psychiatrists or psy^j^logists to reach 
different conclusions (Robert, 1965; Campbell , 1972) . - Therefore, the 
^ granting or denial of probation can be directly affected by which parti- 
cular individual an.alyzes the clinical data. Second , although the inciu-- 
sion of these clinical reports is the exception rather than the rule, 
whetl they are included they appear to be given strong conslderatioif by 

m ■ ■ 

Judges, who tend to accept the recommendations made in the reports * 
(Eden and Allen, 1974; Carter and Wilkins, . 1970) Some commentators 
have gone as far as to observe that psychiatriic re^consaendations are treated 
as c^>fi^usive .by judges during the sentenci-ng^^pVocess (Dawson, 1966). A 
third objection iSi the opinion of some authors that psychiatrists and 

■ . ■ 1" 128 ■ 



psychologists tend to over-predict anti-social or potentially dangerous 
behavior (Dershowitz, 1968; MeTehl, 1970; Nietzel, 1974). Fourth, the ' 
type of infonaation which, is supplied by a psychiatrist or psychologist 
in a presentence report or mental status report cannot be effectively 
^controverted by anyone except another psychiatrist or psychologist ' 
(Campbell, 1972). Thus, even when the presentence report is disclosed 
to the defendant or defense counsel, the only effective means of counter- 
acting the impact of an adverse recoma^ndation is to secure a second 
professional examination with a different conclusion. Other objections 
to the- use of diagnostix reports include: the diagnosis is based on an 
examination which may of necessity be Superficial or incomplete because 
of lack of time (Meyers. 1963;Roberts, 1965); the judge may have failed 
to specify the purpose for examiuatibn , -resulting in a report which does 
not address the particular concerns of the sentencing court (Carlson 
1977); and, the psychiatrist or psychologist who evaluated the defendant 
is usually not required to attend the sentencing hearing to defend or 
explain his recommendation, making it difficult for the defendant to 
contradict the report. 

The last area of Interest dealing with the content of the report 
-is the identification of the factors which influence the probation 

office^?- in his recommendation to the court. We should note at the outset 

' . '• ' ^ ' ■ ■ • - 

that the inclusion of the probation officer's recomntendation is not- 
required, or even necessarily wSnted, in all jurisdiptions. However, 
the recommendation is required by statu^^ in at least ten jurisdictions 
(California, Delaware, District of' Columbia, Florida, Georgia, Nevada, ' 
New Hampshire, New Jersey, Oklahoma, and West Virginia) and may also be 

m 



^required by court rules or administrative regulations in other jurisdic- 
tional ' The Amr|.can Bar Association StaxKiards (1970) Suggest the inclu- 
sion of a specific recoimnendation as to disposition if requeste4 by the 
sentencing court. The Standards of the National Advis<^i5^ Consaiasion 
(1973) recouatiend the ijiclusion of a racotmnendation in all reports* 

Research indicates that the type of information which probation 
officers themselves consider to be important in making their recommenda- 
tions appears to be rather pniform^ although it is interesting to note 
tha^t similar data do not always result in similar r ecotmaendat ions (Carter 
and WHkins, 1970; Eden and Allent 1974). Two items consistently appear 
to be Important inf^luences on the probation of ficer recommendation: 
the offense congnitted b^y the defendant and th& defendant's priot criminal 
history (Hagan, 1975; Shapiro and CleDjent, 1975; Carter and Wilkins, 1970; 
Eden and Alien, 1974; lio^^^^ 1969; B^r too, 1963). Other items which 
most probation officers consider to b§ important are^: probation officer's 
perception o^ the offender; the probation officer's perception of the case; 
the offender's education; the severity of the legal penalty for the of Tense 
and best interests of the community; psychiatric or mental examination 
results; the defendant's statement » attitude^ employment history » social 
history^ age, military history/ and sex. One problem which has been 
associated vitl^ this type of Information^ particularly with, prior 
criminal actiytfyT^ucation, and emplo^^nt, is that the accuracy of 
the infornation is frequently not verified by the probation officer before 
accepting the information for representation to the court* 

T^e organizational structure within which the probation officer works 
may also affect his Vecomaendat ions. Influencing factor/ of this type 
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would include: whether the probation of fice^' is the 'only person respon- 
sibie for the final report or whether it is subject to approval by a super- 
visor; the impact of a "case review" board which subjects the report to 
scrutiny; variation^ in internal policy and stwcture of the-'various 
probation organizations; and the "infonaal" input of the probation agency 
to the senteacing judge. 



V 



* Vhat are the argumehts for and against, disclosure of tJw 
ODntents of the pres&nteuce report^ and what have been the 
effects of imndatory disclosure on the quaj^ity and compre- 
V ' hensiveness of th& report? 

The disclosure of presentence reports 'is largely cqptrolled by the 
case law of the various jurisdictions and, to a lesser extent,' by statute. 
State and federal statutes on this subject laay, be divided into'^o classes, 
depending on whether disclosure is mandatory or discretionary with the 
court, and to what extent disclosure of the report |s required. 

The statutes of the following jurisdictions require full disclosure 

of the report; to at least ^ the defendant or defense counsel,- either as 

a matter of routine or upon a* request by the defendant! Arkansas, * . 

California, Colorado, Connecticut, Hawaii, Indiana, Kansas, Kentucky, 

Maryland, Minnesota ^ New Jersey, New York, Oklahoma , Texas , Virginia, - 

and Wisconsin. This approach to disclosure is also supporteci by the 

American Bar Association (1970) and the National Advisory Commission (1973) ^ 

Other jurisdicit ions' which can be considered part of this class recognize 

t 

the right to oAly a liaiited form of disclosure, such requiring only 
disclosure of that part of the report relative to the defendant's prior 
criminal. record, or raquiring the defendant to make a showing of actual 
need for the information in the report. 
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In a majority of jurisdictions, disclosure of presentence reports 
is within the discretion of the trial judge. This is largely based on 
principles of confidentiality of reports established by case law and, " . 
to a lesser extent, by statute. The rule stated expressly in statutes 
of this class is that the presentence report is confidential unless 
ordered tt) be disclosea by the court. In states belonging to this class, 
appellate courts have held that the defendant has no right to disclosure, 
both as a matter of statute ahd as a question of constitutional due 
process. 

Closely related to presentence report disclosure are the statutory 
provisions of a number jurisdictions which allow the defendant to 
present informtion to the court in order to controvert the infotrmation 
contained' in the report and to^ mitigate the sentence. These statutes, 
however, ji^nerally represent the devfetdpmen^ of the conaaon l^w right of 
vthe defendant to address the court (the right known as , allocution) - 

^ The disclosure debate ha^j^ centered around various arguments. Those 

♦ . • / . • 

favdr of disclosure argue that seftteticing is a critical stage in the 
criminal process, during which the defendant ^must be accorded procedural 
due process* Their position is that fun4aBiental fairness requires that 
all derogatory material considered by tiie court'in the sentencing decision 
Should be disclosed to the defense and an opportunity should be granted 
to correct or comaent upon that loiaterial, ^ * * 

The advocates of non-disclosure base their position on several argu- 
ments. One argument is that* if the material which the report contains 
is revealed to the defendant, the sources of* information exploited by 
the probation department will evaporate. Probation officers believe that 

this would detra^it from the effectiveness of their work, and that close 

■ * / 
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cooperation with other social services agencies might' be impaired. The 

4 - . 

■s ■ • 

probation department also feeX^ that release of information obtained • 
from the' defendant's employer udght alienate the probation department 
from those employers T^hen it is seeking job placeffients for. its other ' 
firobationers. A second concern of the proponents of non-disclosiire is 
that allowing the defense to inspect the report would entail fact-finding 
problems which might unduly protract the sentencing prdcess. The delay 
in the sentencing process would further contribute to court congestion. 
A third argument is that since the sentencing court of ten •considers 
information which is not contained in the teport, revealing ' only infor- ' 



mation which is in the report would be an empty gesture, for it would 
not ensure that the defendant would be sentenced oft the basis of erroneous 
information. The real question Ijere may not be the disclosure of the ^ 
presentence repbrt, but rather whether t:he court should have to state 
on^Che record all of the facts it is .taking into consideration, in arriving 

at its decision.' ' 

■ ■ . ' , '-^ 

The advocates of disclosure respond to these positions with the argu- 

ments that jurisdictions vhich have adopted some form of disclosure have 

not experienced the problems anticipated by its critics, particularly 

the loss of confidential sources. viAny inconvenience resulting from 

t 

m 

permitting the defense to screen the report is balanced by the decrease 
in instances of misinformed s entgn /Sing which often go undetected when ^ 
a policy of non-disclosure is followed, because the person who has access 
to the tiruth, the defendant, has no knowledge of what material was conside/red 
by Che court. Disclosing the report to the defense does not necessarily 
Impede the swift administration of criminal justice. Defense counsel 
^will be unlikely to risk antagonizing senb^cing judges with dilatory 
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tactics because it is not ia his clfent^s best interest • By placing all 



of the report*s contents before the part;ies,^^tii^scope ot argument can 
be confined to the issues at hand* Finally ^ it has been suggested that 
a policy of granting the defendant acceas to his presentence report^ 
rather than being psychologically harxaful^ may actually facilitate re- 
habilitation. This is becap*a disclosure allows the defendant to partici- 
pate in the judicial process of Neentencing and enables him to understand 
the reasons for the court's disposition of his case. 

A 1963 survey of district court judges in the federal system Indicated 
Hhat 56.8 percent of the judges never divulged any of the information 
contained in the presentence investigation report to the attorney for the 
defendant; 35 percent always divulged inf ortaation, and 8.2 percent did 
bccasionally (Higgins, 1964). Wide variance in practice was foumd ♦ , 
within the s^ame federal .circuit and, in many instances, between judges 
sitting on the same bench. No judge who responded * to the questionnaire 
from a jurisdiction which practiced disclosure complained that the senten- 
ng process had becomie unduly protracted by allowing the defendant an 
opportunity to take exception to and ^controvert data contained in the 
reports. The conclusion of the survey was that the practice of disclosure 
did not operate to emasculate the reports. The poll showed that the re- 
ports did not suffer appreciable deterioration in quality in those juris- 
dictions where the practice of disclosure prevailed. 



The Impact of the Presentence Kepo 



Import 
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.> The issues discussed fltbove represent the major areas of concern 

* dealing with the production of the presentence report. This section explores 

/ ■ . 
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the, second dimension of the presentence report literature: the impact of 
the presentenee report on the sentencing judge. In considering this 
literature, we have identified 'two major issues. The fir-st issue deals 
with the factors which are important influence^ in judicial decision- 
making, including judges' opinions regarding prol>ati6n off icers, pre- 
sentence investigations in general, and specific sections of the reports 
in particular . 'The second . issue concerns the extent of . concurrence between 
probation officers* recomn»ndations and judges' sentencing decisions. 

» ' * ■ ■ 

• What factors appear J:o, b& important to judges in making 
their sentencing decisions? 



■ - - ... ..... r ' 

The presentence investigation report is the primary comprehensive 
source of ^ifomsat ion available to the sentencing judge about the defen- / 
dant. The^lport is important because often the information contained 
in the report constitutes the major contact the sentencing judge may 
have with the defendant other than at the sentencing hearing. Judlcia^L ' 
attitudes about the presentence report seem to vary. Although most . . ' 
judges agree that the presentence investigation and report are valuable 
aids in formulating sent^i^hcing decisions, there appears to be some 
difference of opinion. about the value or use of .the recommendation sed- 
tion which is included in most pres§ntence reports. This difference 
of opinion is interesting ^in. light of judges* strong positive attitudes 
toward probation officers and the degree of concurrence between probation ' 
officers* recommendations and judicial sentencing' decisions^ which Is ' 
discussed below. 

In spite of the faej: that judges tend to view th^ presentence report' 
as a valuable sentencing aid and despite the fact that the discretionary 
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power available to the judge permits him to request the inclusion of 
factors ia addition to those regularly provided in the report, it seems 
to be an tmusual case where a sentencing judge actually details the type - 
of information which he wants presented in the report (Carter, 1976). 
Xhis, of course, may result frd^i the broad range of infp^tion which 
is routinely included in the report. In general, the judicial attitude . 
towar^ the presentendfe report seems to be that it should present to the 
sentfenciag judge a total picture of the defendant. Further, a study of 
judges of the Massachusetts Superior Courts found that judges prefer 
presentence reports to include all available information on the defen- 
dant from all available sources; they do, not support the use of selective 
reports which are limited to or strongly emphasize only specific factors 
(Shapiro and qiement, 1975). 

Several studies have attempted to identify those factors whit:h appear, 
to be of most importance to sentencing judges. Carter's 1976 survey found 
that the two most significant factors were the defendant's prior criminal 
record and the current offense. Another study by Carter and Wilkins (1967), 
^art of the San Francisco Project, a decade earlier, determinedgthat the "-""^ 
most important factors for .judges in arriving at a decision to grant pro- 
bation included the defendant's eduifptional level', average 'monthly income, 
occupational level, residence, stability, participation in church activities, 
and'military record. But againj when factors were ranked according to their 
importance in the sentencing decision, the current offense and the. defen- 
dant's confinements states, prior recftrd, and number of arrests were 

ranked most important. A sti^y conducted in the state of Washington 

't ■ ' ■ ' 

. (CoBMient, 1973) found .that the most influential factors included the de- 

r 

fendant's prior felony record, the defendant's attitude and motive as 
■ . 126 



perceived by the judge, and the defen4ant's race. 

I» suiaaary, it appears tl^the defendant;' s prior crii^^ 
and, to a slightly lesaer extent, his current offense are unifonaly 
ImpOTtMi; to j edges in making their, sentencing decisions. Of somewhat.; 
. lesser ij^ortance are the defendant's personal achievement and stability 
. factors. • ' " • ' " 

atmt is the extetit of {Xinciirrence lietween probation officers' ' 
recossaendations and judos' sentencing decisions? ^ 

In our previous discussion concerning the production of thg presen- 
'. . ■ . . ' 

tence report, ire noted thai; two items consistently appear to be important 

influences on the probation" officers' recommendation. These two factors 

were the current offense committed by the defendant and the defendant's 

J>r^or criminal record. Other items which were at least considered by the 

probation officer included the defendant's ajttitude, and personal achj^ve 

aent and stability fattors. ; As we have seen, l;hese same factors appear 

to be equally import^t, in roughly the same order, to judges in making 

' ■ ' ' ■ * ■ • ' .'^ 

their sentencing decisions. - ' • 

Giv^n this extent of agreement regarding the criminal and personal 

« . * • " ' ■ ■ ■ 

history of the defendant, it would not be surprising to fl^d a high de- 

gree of concurrence between the dispositional recoma^ndations mad^ by^ 

probation officers in the presentence report -and the actual sentence 

decided upon by the sentenc^g judge. A 1971 study by Lieberman, 

Schaffer, and Martin, of the Vera Institute of Justice, found that when ' 

probation Was reeoaaended by the probation officer, the sentence followed 

that recommendation in 83 percent of the cjises; when a prisoo sentence 
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tecommendistd that rgcouaae'ndat ion was followed in 87 percent of the 
cases. -A study done In th§ stat6 of Washington to 1968-69 found a high 
leve^ of agreement between the courts *and probation officers when proba-- 
t^^was recomaended but a low level of agreesient when ijraprisonment 
was recpmmended (Carter^ 196^). A study ii> Baltinjore noted that when, 
probation or- other |;gmimmity-based treatment was recosmended to the 

court, the recoBuaendation was follow^ 72 percent of the tiiae (Baltimor^e 

* . ' * 

n.d.X^' Carter found an even stronger agreement — probatioxi was granted 

♦ ■ 

when recoiamended in 96 percent of the casea (i966), 

\ . " ' . , * 

These studies do point out that there is no uniform relationship 

between refcommejxdation and final disiK>sitlon; in sotae jurisdictions, the 

incarceration reconm^ndat ion i§ followed more often than the probation 

re commend a t ion , while in- other jurisdictions, the reverse is true. In 

spite of the lack of a uniform relationship, however, the level of 

agreement between recommendation and disposition is still quite high. 
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CHAPTER lY 



ISSUES IN CASELOAD PREDICTION 
) * 0 AND TREATMENT 



chapter, vhich addresses the provfsion o£ probation treatment » 



ERIC 



views tteats^t a^ a process. In ttiis sense^ probation treatment consists^ 
ot three phases » The first phase la the prediction o£ an^offem^r^a 
expected 'future behavior^ Prediction may occur both during the presea-- 
tence investigation stage before the offender la placed on probation « or 
immediately aftf^r the ^offender has been placed on probation^ A great deal 
of probation predi^t^^n is intuitive; it consists of the investigating 

officer* a beat» subjective assessioeiit of the likelihood that a particular 

f ; ■ ■ ■ - " 

offender will continue to engage in criminal behavior. In this chapter, 

however, we will focus on the development , of reliable and valid prediction 

instruments, which may have the potential for reiadving mch af the guess-- 

work from probation preduction. 

The second phase of the treatment process is the classiflcat;f.on of 

probationers* There are, of course^ a number of ways of classifying 
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probationers; however, tht xaost consaon are classification by risk level 
and classification fay level need for services. We will exapiine several 
operational exanj^les of cla^sslf ication schemes. " 

The third phase of the process is the tre^tnjent oodality which is 
actually used for probationers. Our ;review of the available literature 
suggests that most treatment modalities currently in use can be classified 
, into three broad groups: vocational counseling and employnent. group apd 
individual coimseling, and d-rug treatment. We will discuss the research 
which has been conducted in order to evaluate the effectiveness of these 
(lifferent treatment modalities. 



• m&t is the currsnt .state of knowledge in t}^ area of 
^ the developinGnt of probation prediction instruments and 
techniques? ^ 

• • ■ i 

In criminology, prediction most commonly refers to forecasting 
a person's expected future behavior based on an assessment of present 
or past characteristics known to be associated with the behavior to be 
predicted. These characteristics (or "predict;ors") may be any attribute 
or quality ascribed to the individual. The future behavior (or "criterion 

. categories") is the particular type of performance we wish to predict. 
Predic\ion, therefore, can be expressed as. an estimation of the criterion 
categories from the predictors, determined through previous studies of 
the relationship between the twO; The issues .surrounding tlje subject 

^,of pTedi<;tion can be classified as either methodological or management. 
We will discuss these areas separately and then examine the empirical 
studies which are available. 
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Methodology . ■ 

Reliability and validity isauas are critical to any prediction 
inatrunent. Reliability refers to the consistency of repeated abserva- 
tions and neasurements in producing sisilar results. Reliability ^ipplies 
both to the data upon which the prediction instrument is based and the 
results which^ produces. The reliability of predictor data conses into 
questioQ vhen offeiuier self report data are used and when predictor 
variables are subjective and subject to interpretation of the person 

gathering the dat«. 

• ( ' ' '. ' ' '■ ' 

Validity refers to the extent to which the variables in a piredictipn 

instruflient actually nieasure the attribute or quality they purport to 

measure. Validity is also closely iEUisociated with the concepj; of 

rtliab^lity. For example, reconviction is. a comoon criterion for success 

or failure on probation. The validity 6f reconviction as a criterion is 

reduced to the extent that t^^e exist innocent probationers aoK^ng the 

reconvicted, or there exist unconvicted probatiggers who have, in fact, 

engaged in crisdnal behavior. 

An important reliability issue for prediction of criminal behavior 
is that, criminality is based not solely on the state of a person, but also 
on the behavior of others. The fact that a probationer has his probation 
revoked may depend more on the policies of the ^department and the proc- 
liv|ltles of his supervising officer th^ on ^ny "negative behavior. 

Closely related to the issues of reliability and validity is the 

■ - \ 

question of the relative efficiency of clinical and statistical approaches 
to making predictions. Although ManhheitQ and Wil|cins (1935) have observed 
that ^'people seem to be taore inclined to accept the judgment of other people 
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than to trust auaerical procedjj^es which appear abstract and impersonal," 
a review of the cvideoce suggests that in most cases^, actuarial predictions 
are either about the same or superior to those made by clinicians. In a 
review of studies involving a comparison of clinical and actuarial methods 
"Meehl (1954) found that in almost all cases, predictions, made ajstuar- 

.... - ^ 

ially were either approximately equal to or superjior to those made by a 
clinician." Meehl' s evidence is supported by Frease (1965) and Mannheim 
and .Wilklns (1955). An advantage ascribed to statistical predictions^ 
that they are generally more reliable, due to the objective nature of the. 
information used and the disagreement often found among even highly quali- 
fied clinicians ixx evaluating the ssjm case (Mannheim and Wilkins, 1955; 
Gottf.redson, 1967). Since it is recosiized that Subjective judgments by 
probatioii^^fficers and judges will continue to be made, Glaser and Hangren 
(1958) have suggested that an' actuarial prediction based on objective 

items could serve ^ as a point of reference for sentencing reconKwmdatipns 

■ ■ ^ . , ■ . . 

y . ' ■ 

and decisidn^making. In this way, subjective imp^ressions of the data 

could be used to supplement the actuarial prediction and thereby enhance 
predictive efficiency. ^ ' 

Sampling methods are ^Iso of extreme importance to the developiaent 
^of predictive devices. Sanqjles must be representative of the population 
to which generalijsations are/to be made; otherwise, the validity of the 
prediction inodel will be reduced when it is actually applied. Another 
requireti^nt Is that samples be of sufficient size to draw reliable con- 
clusions. Sniall sao^les increase the probability of exploiting chance 
fluctuations which can produce a considerable margin of error in developing 
a predictive model. " ♦ 



Another area of ©ethodologicai concern is the base rate problem. 
The base rate refers to the proportion of individuals in a population 
who fall into' the category to be predicted (Gottf redson, 1967). If we ; 
wish to predict probation success, the base rate is the number of proba- 

^ tioners who succeed relative to the total number of probationers under 
study. This becomes a problem, for example, when there are relatively 
few "successes" in the .population (i^e, when there is a low base rate), 
because it then becomes more difficult to find variables which discrimi-^ 
hate between the successes and the failures. If a prediction instrument 
cannot improve on the base,i;ate, it is of no use^. but one of the biggest 
problems associated with base rates is that they are virtually never 
reported (Meehl and Rosen, 1955). This omission makes the evaluation of 
the usefulness of the prediction method difficult. 

A related issue is the selec^on ratio , which refers to the pro- 
portion of the number of persons chosen for probation placement to the 
total number available (Bec^toldt, 1951). The utility of a prediction 

, device for probation selection is a function of the selection ratio as 
"yell as the predictive validity 'of the instrument (Gottf redson , 1967). 
Administrators wbo wish to use prediction instruments in selecting good 
risks for, probation will find that, when xonfr<^need with a low selection 
ratio ,(i.e., when only a relatively small nundjer of offenders are selected 
for probation), a- relatively weak prediction device may prove u|pful. 
Similarly, i^f large number of offenders are selected for probation and 

only a few are rejected^ a much more efficient prediction device is re^ 

/ 

Quired to achieve the same* degree of ef f ectiveness*v^ 

^ . ■ ■ ■ . , 

Prediction instruments usually involve the combination of a number 
of predictor variables to estimate an expected outcome ^^||^ch as **completion 

.V 

137 f 



of probaticm without any new cpnvictions. or probation violation.'*' There 
are three types of methods for coiabining predictors: those which use .all 
the predictors equally (Bruce, Hanao, Burgess, aQd Landesco, 1928); those ' 
which employ sone sort of differential weighting system (Glueck and GXueck, 

■ ■ 

1930); and configurai methods such as Predictive Attribute Analysis and 

■ . ■ . ^ . • . -f ■ . 

Asaociatian A^lysis pJacNaughton-Smith, 1963; Williams and Lambert, 1959). 
Although en^irical comparisons of these various methods of combining 
predictors' are not common , several such comparisons support the view that 
the earliest, most simple methods of equal weighting for all predictors 
may prpvide prediction instruments equal or superior to thoae which require 
considerably more complex mephods (Void, 1931; Monj^chesi, 1932; Mannheim 
and Wilkins, 1953; Simon, 19,^1; Gottfredson, Gottfredson and Wilkins, 1977). 

Cross-validation is a d^tfical consideration in utilizing prediction 
Instrujaents. Ii^trupjeifts developed for a specific purpose and population 
are often assumed to bej^lid elsewhere. Such aasujBptions are extremely ■ 
tenupus, siiice it has been shown that the validity of prediction W)dels 
can vary greatly by geographic area, ; with changing social conditions, 
by probation department policy, and over time. There can, therefore, be 
no confidence in the utility of a predict ioij device unless it is validated 
on new samples and re-validated periodically. " 

Management . f _ 



0 



In additi^ to the methodological issues discussed above, there are 
also a number of management considerations in the use of prediction devices. 
One coianon objection to the use of prediction instruments is that prediction 
of behavior is impossible because all individual^s^are unique. As early as 
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1932, however, Monachesi observed that "^^ . . predictability of humap behavior 
is not only possible but feasible." While absolute prediction of human 
biehavior is not expected, behavior *is far from random. Prediction is not 
based on the uniqueness of individuals, but rat^her on their siinilarities. 

^. The use of firediction methods in probation carries with it the assump- 
tion that: there is a strong enough relationship between factors in the * 
background of the offender ^d his present behavior that a prediction can 
be made of his performance on probation. While, many instruments develoffed 
for the prediction of future criminal behavior have thus far only demon- . 
strated relatively low predictive power, no conclusions can be reached 
regarding their utility for adult probation. Only a prediction instrument 
whicf meets the methodological requirements described above can hope to l>e ' 
useful in practice. The available studies which attes^ted to construct 
prediction devices for use in^ probation suffer from these methodological 
problems and, as a result , cannot be endorsed without reservation. 

iMbst reseairch on the use of prediction in criminal justice^ has 
focused on parole, which suggests the possibility of analogous applica- 
tions in probation. Ohlin's work (1951)' emphasized the ways in ^ich 
/ * ' ' 

prediction tables could be useful to parole adminiatrators. Gottfredson 
(1967) described a situation in which prediction tables were used as an aid 
to reduce confinement costs by securing early release for parolees , ^^th i 
no subsequent increase in parole violations. The potential application of 
Gottfredson *s findings to ptobatr^on was noted by Frease (1965). A number 

of, authors have also discussed the used of prediction tables as an aid in 

■ , /" 

supervision practices. Suggestions have includec^ their possible use: 
"as an administrative tool to equalize high-risk offenders among various 
caseloads" (Frease, 1965); "to focus services and attention on the probationer 




who need the most help" (Comptroller General^9?6) ; and tp> 'assist case 
inanagei:s in making decisions about how much tine and effort to devote to 
working with certain groups of persons" (Hemple, Webb, and Reynolds, 1976). 

Unfortunately, there have been very few empirical attempts to explore 
the feasibility of these proposed applications of prediction methods in 
practice. A pilot study*by Nicholson (1968) found prediction tables to 
be extremely useful in classifying "high," "medium." and "low" risk ca^- 
loads; the prediction instrun^nt used was a version of a device originally 
developed for, parolees. The Comptroller General's report (1976) also found 
prediction tabled to be useful in establishing variable Bupervision case- 
lo^ds, as did pilot studies by Frease (1965) and Fiore (1976). 

In summary, perhaps the nKJSt eyid^nt finding of this review of 
prediction as it relates to adult probation, is that most of the questions 
which we can raise remain unanswered**^ We have seen that little work has 
been done in this area, and that which has been accomplished Is not con- 
elusive. The mast pressing need in adult probation prediction seems to 
be for jnore emphasis to be placed on largernscale Studies which meet 
stringent methodological requirements. On the basis of this futare re- 
search, we may be able to validate and expand upon the results suggested 
by the exploratory and pilot efforts which h^ave already been done. >fcich 



of the groundwork for any such large-^scale effort can he found in the 
pilot studies and from the extensive wdrk don^^ in the field of par61e 



prediction. ^ \ . 

]r An expectation of widespread use of probation prediction models in 

future, is not unrealistic; one only has to look at the progress made 
parole to support such a prospect; The best example, perhaps, is 
p^rovided by the United States Parole Commission whic^h, as a result of a 



substantial research effort (Gottfifedson, Wilkins, Hoffman, and- Singer, 
1974), now utilizes eajkrience tables as guidelines for inaking parole 
de<;i^ions. A research unit been set up to periodically re-validate 
the tables n and » as a reault, the grao^;i]^g of parole has becoii^ § less 
arbitrary process. The federal parole comsiission now uses these tables 
to determine how ^liailar offenders (similar to those who are being con- 
sidered for parole) have performed on parole in the past. Using this 

information, together with mitigating tfr aggravating circumstances known* 
^ . ■ 

to the |>arole commission members, the decision to grant or deny parole 
is now more consistent and fair, benefitting both the parole co'imnission 
and the inmate, well as serving the- interests of the comminity. 
Analogous applications of prediction methods in probation ^may be well 
within reach and awai^only testing snd implementation. , 



What -do know about operational methods used for the* 
classification o^ probationers? ' 



We have seen that^ the development of reliable and valid prediction \ 

4 . - , , , . . ... 

instruments can be of value to a probation department in classifying pro-- 
bationers^ on the basis tff risk. In this way, we can more accurately assign 
feach probationer to the level -of .-supervision which will be of the most 
bei^it both to tjtie probationer and to the community. Another method 
used to classify probationers is by need. Voder this method, the proha-. 
tioner is assigned to a caseload based upon his app^irent level of need for 
services which can be provided by a probation officer or by referral to 



a community resource agency. A third classification method is to combine 

^ V ^ ^ 

risk and need levels, yielding a classification systeis whi<:h. would include. 
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for e^taaple:' high risk-high need probationers, high risk-l^^l>rfieed proba- 
tioners, low, risk-«high nee.d probationers, and low risk-^low need tnrobationers. 



•1 ■ ^ 

I 'Statutes, 



Although classification of probationers is not addressed in 
the three sets of standards vhich we reviewed discuss this subJecC. The 
National Advisory Conaaission (1973) suggests ttiat proba^iioners should be ^ 
assigfied^ to dif feirentiated prograjoa based op ^fieader typologies. The 
Asoerican Correctional Association (1977^^ urges each probation agency to 
develop' written policy conceisning classification to ensure ^that probationers 
receive-dfily the- levels, of surveillance and services which they need.i. the 
Americ4it Bar Associalfic|n (1970) also encourages probation agencies to 
develop the capacity to employ differe^tia2, treatment based ^n the 
characteristics of the probationed. offenders, but it is noted that more 
attention c^^t be paid, to the identification" of those, ofjenders most like- 
ly to respond to pn^^ype of -program aa opposed Co another .'* 

The Ta#k Force on Corrections of the President's Coiimiission on Law 
Enforcement and - Administration of Justice (1967) summarized the situation 
with respect to classification efforts: ; 

A major requirement for ysing a differential treatment 'system 
is an adequate case analysis and/ planning procedure* Probably 
no deficiency is more universally apparetjt: in current programs 
than the nearly complete Jack of careful planning by probation 
of ficers, their supervisors, and clinical program consultants, 
including the active participation of offenders themaelves. 

Several classification efforts, conducted quite recently, were located 
and ^are examined below. ^ 

The Differential Classification for the Supervision of Adult Proba- 
tioners design (Golbin, 1976^ described the development of a classified- 
tion model for assigning clients to intensive or active probation super- 
vision. Intensive cases were those offenders posing a serious threat 
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to tbamfcelveB and/or th$ conminity, requiring muUiple pervice«, and having 
a high probability of recidivism.- Active supervision casing w^sre those who 
generally adjusted to probaj^ion, although services were Still required, 
«nd posed no serious threat t6 themselves or the coammity.-. 

A raadom^ sample of 720 probationers was selected from a total popula- 
tion qf 3,250, Uader this system, probationers were assigned to intensive 
or active supervision, based on the number and degree of involvement',: on 
four variablesr current offense, psychological instability, prior record, 
and social instability. Age was also used in assigning marginal cases, ^ 
The techniques used to analyse data wer^ not d^escribed, nor were the ^ 
results gi^^n. ^ , 

Several considerations were deemed essential to the operation of the 
differential «iilassi.f ication system. Accurate Information and clear opera- 
tional definitions must be available to ensure reliability, and the usera^ 
Qf. the system should be trained in the use of the classification ffcrm, 
which must periodically be re-validated and mb^iified to reflect changes 

in clients and /or cocnnunity. 

' . • ■ ' ' ! ■ " ' . 

The Adult Probationer Needs Survey^ (Pearson and Taylor, 1973) was 

cpndueted to develop a data base to address three concerns of the Santa 

Clarl: County (California) Probation Department: to determine what per- 

centage of the departtuent^s caseload was at different levels of risk^; 

to determine the need for treatment and servicesr of persons on probation; 

and to determine who should deliver the needed services — the probation 

department^ other public agencies, or community programys. ^ ' 

A random sample was selected for both male and female probatio^rs. 

Demographic data and probation officer ratings were collect.ed for each 

probationer, in the sample. Ratings of personality-behavior characteristics. 
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estimates of the extent to which needs existed^ and ratings of the extent 
to which each need was being met were recorded* A number of descriptive 
analyses -were undertaken to develop a profile of the probationers and 
their needs* Specialized caaeloada were developed from the ratings of ^ 
probationers by their supervising officers. . 

Results were inconclusive ^.n terms of clearly delineating a number 

of caseload types based on need ratings « l^oployment emerged as the' 

% ■ . ■ ■ ■ .\ 

greatest single need* Survey results suggested that ^probation", as current 

'^ly defined, may be \innecessary for almost half of the offenders of the 

current caseload. The author^ cpncluded that "treatment engineering" 

is needed, whereby' someone acts as an advocate for bqth the offender and 

• ■ ' \' . , ' , ■ ■ 

the courts to establish the best fit or mix oi resources for the indivi- 

dual, and to mold this into a treatment/control plan. 



Ln^, n . d - ) 



The Probation Caseload Classification study (We\Ln«r, n.dO was 
initiated In order to obtain information about the offender population 
under supervision in the probation office of the District of Columbia. 
It was hoped that this Information could fae applied to the development 
of a more effective case management approach based on the needs of the * 
offenders as well as pn the resources available to the probation office. 

Thll^three major objectives of the study were: to classify the entire 
- population under supervision, using a multi-^f actor instrument designed to 
predict the outcome of supervision with respect to success or failure; 
to attempt to validate the predictive ability of the instrument on the 
population of offenders by- comparing all cases which closed successfully 
with those which closed unsuccessfully; and to use the data obtained to 
devise a "vertical" model of caseload 'management , which would set up ' 
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differential caseload sizes based upon higtj or low success potential. 

.. . . ». . " , ' . ' 

Phase I of the study included a classification of the entire popula- 
tioa ujjder supervision.. The Base Expectancy was used^as the primary d>ata 
.ection instruinent. Phase H included an analysis and classification 




of all cases closed during an eighteen month period. This nf as done to 
validate the predictive ability of the Instrument on the. population. 
Phase III of the study. grew out of information obtained in Phase I, in- 
volving caseload classification. It was discovered that only a very 
small percentage of the total cases under supervision were rated as 
high-risk (C). It was hypothesized that the probation office staff, 
as a consequence of their experience, screened out individuals who wpu^-d 
normally be rated high risk offenders if rated by the predictive instru-' 
ment. Ip order to test this hypothesis, it was decided to compare two 
grciups, one which had been recommended for probation and another group 

not recommended for probation on the Barse Expectancy .scores obtained 

\ ' ■ , 

in Phase I- The groups were compared in terms of their raw BE scores to 
see if there were statistically significant differences between the groups 

The results of Phase II indicate that, of the cases classified, 
43 percent were rated "A** (suggesting high potential for favorable ad- 
justmeat); 44 percent were rated "B" (or mediuia potential) ; and 13 per- 
cent were rated *'C*' (or low. potential for favorable adjustment). The 
data indicated the tendency for ^'A'* rated individuals to be terminated 
early from probation rather than "B" iiidividuals. There was a greater 
likelihood for the '*B" group to close through expiration of the probation 
period or tbrough violation of probatiow; In contrast, there was little 
probability for group "A" to violate probation (7 percent) ^nd.*less 
ptobability for group "C" to have their cases closed through expiration 
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(5 percent) and alxoost no probability to have them closed through early 
termination (2 percesnt), 

J, .. _ 

^^.i^haae III results ^supgort the hypothesis th^t of f lcer$ tend to screen 
out Jiigh-risk offenders* Of those persons recoinmended ^oy probation, 
52 percent vere rated "A", 40 percent '*B*S and only 8 percent "C". 
Wh^n the group not recommiepded for p^abation was examined, it was found 
that only 6 percent w6re rated "A"/ 32 piercent "B'*t and 6j2 percent "C"* 

More than half reconsnended for probation were rated low-risk on the BE. 

"... ' 

scale » while two-thirds not- recofenended for probation were rated as nigh- 

• • ^ ■ .J 

risk. 

The following recommendations were made: the BE 61 A (Base Expectancy) 

' •'■ ' 

scoring instrument should be uSd for predictive purposes; a "vertical" 

model of caseload assignment should be employed » rather than a numerical 
inodelt that is, different units should ' be establisned to handle different 
risk case^loads; and officers should attemjit to develop a network of affilia- 
tions with local community groups. 

The purpose of the Client-Management Ciassif icatioa program (Wiacon- 

.'0 ' 

sin Division of Probation, 1976) was develop a case classification sys- 
tern which could be utilized by prolfation and parole agents to deal more 
effectively with the divergent needs of their clients. An interview and 
classification system was devised to focuc on the differences among clients 
which agents could use in planning with a particular client • An interview 
utilizing a forced-choice rating instrument was developed to obtain. the 
information needed for classification. The items on the instrument were 
reviewed, and only those which proved reliable were retained. 

The data indicated that four^groups could be discriminated from the 
structured interview. The groups were identified on the basis of the 
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cliaracteristic supervision function utilize4 in working with each group. 
, The four groups were: selective intervention group (35 percent) — required 
minimal supervision ^casework/control group (30 percent) — required a great 
deal, of time, direction, and support; environment structure grou p jlQ^ er-r 
cent) — required structure, support, and guidance; and limit setting group 
(15 percent)-- for whom strict rules and regulations were recommended. 

The Differential Ti^eatment and Classification project (Golbin, 1975) 
was implemented, bacause it was beliexed th^t classification systems are " 



. useful for assessing, risk and for real fs^ng the efficient management of 

offenders. Under such a system, no offender receives more treatment or ' * 
surveillance than he requires, and each offender is afforded the optimal 
program of services possible for growth and adjustment in the community. 
The main goal of the study was to determine the number and concentration 
of probationers who require intensive supervision, as opposed to normal , 

- supervision. 

- The report classified adult probationers into two major categories: ' 
^ ^ thoge requiring intensive supervision and thosQ requiring normal super- 
vision* These categories were developed according tfo two considerations: 
the appraisal of service nee^s for social reintegration into the consnunity 
and the amount of accountability required for the protection of the community, 

* 

The criteria used for classification were based upon four variables: 
current offense, prior record, age, and psychological stability. Of the* 
i70 cases, 49 percent were categorized as requiring intensive supervision, 

and 51 percent as requiring normal supervision. About one out of six 

■ ^ 

offenders placed on adult probation needed treatment and requii^d close 
accountability for serious alcohol abuse. Ljhxee out ^f ten no^-narcotic ^ 
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cases needed some Hind of alcohol treatment* thr^e out of ten on the 
narcotics caseload were either enrolled in a*^rograjn and addicted to ' 
Methadone , or had been addicted to opiates during the last: five years, and 
2 percent duri^ng the last, five years had been dependent on other hard drugs. 

Unfortunately, the coiiclt^sions of the study cannot be accepted, as ^ 
final, betiause the study shifted its focus from all probationers and be- . 
caiae directed primarily toward alcoholic offenders, and also because the 
data were obtained from case materials^'^'which woul^d be subject to indivi-- ' 
dual interpretation and, as a result , potential^ biased. 

As we have seen, "'empirical studies dealing with classification of 
caseloads are limited; therefore, conclusions can be based only on this 



narrow evidence. Iii additioni. a number of deficiencies in the studies 



were noted. Often the techniques us ^ to analyze classif icatiC34i* data 
were not described, nor were the results given. The reader was informed 
that classification of offenders occurred, but not upon what criteria, 
nor were the implicationaf which could bg drawn from the operation ex- 
plained. Eiatlngs for classl£ication, when done by probation offcicers, 
wjere weakened by the 8ubjectivit;y of ^ their reporting. As a result,, it 
was not clear whether the findings were basfed on tjig^^bjective percep- 
tions of the probation officer ox upon the actual data. ^ 

Although a portion of the^research to' date has suffered from poor 
design and implementation, it may ^ill be argued that a well-designed, 

e 

well-administered classification system, with both the ne^ds of the 
offender and the limitations and resources of the agency in mind, will 
-help eliminate wasted time and effort on th^ part of the officer and the 
offender. 
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• What are tbm aost freq^ently usmd txeataent modalities in 
probation, and what do know about their effactivehess? 

The coaaoon ingrjedient in prjJbation treatoent modaiit^s seems to 
be an attempt to foster the development of a positive self-concept for 
the probationer. This concentration on the p^abilitative aspects of 
probation is intended to counteract the negative "progratmned for failure 
self-concept which man^roljationers share. The treatment techniques 
we reviewed attempted ^^^crea^se feelings of self-esteem and self-con- 
fidenceiin the belief that this would result in reducing the probationer 
tendency . toward criminal behavior. - 

A*>roximately twenty studies of various treatu^nt nKidalitiea were 

loca^d. and their r^ults are categorized into: vocational counseling 

an^ employment, gro;ip and individual, counseling, and drug treatnient. 
/ ' /■ . ■ " ■ . 

In addition, we will consider the effectiveness of involuntary vs 

■ ■ / , ■ ■ " ' : , , ■ . ■ 

volun^tary treatnent. * . ■ 

., ■ ■ /' ■ ' ■ ■ _ / - 

r Vocational Gdunselins^ and Employment 
The assumption that vocational counseling reduces the likelihood -of 
recidivism is based on the belief that employment has a stabttlring 
effect on an individual/ A job enables the probationer to develop 
financial security and rely on his own, resources. Counseling assists' 
offenders in locating employment and training resources within the 
comiftunity. 

The Monroe* County (New York) Probation Employment and Guidance 
Program (PEG) was designed to maximize ei^loymenf opportunities for un- \ 
employed and underemployed probationers. The program va^ supportive; it 
t>rovlded no educational or vocational training, but , instead, aVted a^ 

., / . ■ 149 , 1 



a screening and guidance i&echanlsm. It of farad diagnostic sarviceSf 
vocational evaluation^ referral services, job coaching > and a stipend. 
Phillips (1975) reported tfhat^ nine months after entering the program, 
59 p^ercent of the experimental group had found jobs, versus ^3 percent of 
the control gtoup, who did not participate in the program. More drastic- 
ally, 40 percent of the eyperimental group had raised their eiaploytnent 
status, compared to only eight percent of the control group. 

" But, for this saqe program, Chitren and Reynolds (1973) con^jil^d 
recidivisia data on 202 probationers who ha^^xperlenced the program and . 
46 controls who had npt. After controlling for group differeiices on drug 
and alcohol problems, they concluded that' reci^vism was not reduced by 
participation in the program. . 

These, results certainly suggest that it is possible to improve both 
the rate and status of probationers' employment. HoWever, the as^un^- 
tion that this upgrading will result in decreased recidivism is seriously 
qu^tioned* A number of studies report that employment and successful 
completion of probation are related (Rest and Ryan, 1970; Klocksiem 
and HcGinnis?^976) , ^nd that is; not really questioned here. We are 
instead suggesting that relying solely on employment to counteract 
recidivism is insufficient. 

'^^^ ^ Group and Individual Counselin g 

Treatment in probation is not confined to employment and vocational 
upgrading. Experiments designed to work with offender populations have 
utilized both the dynamic of group counseling and the effect of the 
one--to-one, relationship of individual counseling. Group and individual 
cotLnseling should create a comfortable milieu wherein the client is able 
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to freely vocalize his, problems and fears, and with the aid of his pro- • 
b«tion of f icer,^ begin to cc«if;r«N;' t4iejB-and'! seekf- ao*«ei<KMf;* 

la group^'couaselingtM:he probationer is able to see and conaaunicate 
with iodiyi4^al8 who have similar*^^leia^ and histories; leaYns that 
his pr^jblejis ^are not unique and derives common support and assistance from 
the gr<Hsp ix^ establishing realistic goals and expectations (Vogt, 1971 
and 1961)./ 

■ /• - ■ ' ■ '■ •■ 

The /basic guidelines for grpup counseling are: participation is 
■• . ■ / ■ • ■ - . 

mandatory? fewer than twenty individuals bold memberships, in the group; 

• ■ ■ ■ •■■ ■ - . . ; 

thejgi^Oup meets at regula^ intervaajS an^ specified times; and membership 
rem^in^ un^lter^d. Adhering to the guidelines is crucial to theUstablish- 
ment^ of truiit and support among the members, and to their responsibility 
. for structuring and maintaining conduct (Bassin, Berlin, and Smith, 19160). 
Utilizing this techinque; the Special Offenders Clinic (Olsson, 197-35, an 
outpatient treatment facility 'for %extjal offenders and assaultive offenders, 
sought to tesolve the relationship between emotional problems and anti- 
social behavior throiigh group therapy. During the three-year period of 
operation, fifty prbbatijoners were "selected: 29 sexual and 21 assaultive 

n' • 

offenders; No control group was established. * 

Exhibited behavior in each group therapy session was divided into 

thirty-'f ive taeasurable categories that were rated by the therapist during 
. I the initial phase of 'the treatment and at the termination level. Proba- 
^ tion <>fficers measured each probationer in six areas indicative of social 

;' • ' \ 

adjustment according to the same timefran^. The Special Offenders ciinic 

' \ ' ^ ' ■ ■ ■ \ 

was labre successful in treating sexual offenders than assaultive offenders ^ 

\ with frespect to behavior during groups; therapy sessions, recidivism, and 

■\ / ' ■ ■ ' ■ ■ ■ >■ 
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Active participation in group counseling was part of the treatmeiit 
plan in the ^felltiphasic Di,agnostic and Treatment Program (Nath, 1975). 
Offenders were required to jointly foramlat^ a contract with the staff 
wherein a treatn^nt plan was devised. The purpose oS^he program was i 
two-fold; to decrease the probability of recidivism aad to allow the 
community to better understand the offender and its own role in the re- 
^socialisation of the offender. Seventy-'f ive percent of the individuals 

who graduated from the program remained crilae-free duriag the follow-up 

■■ . ' ... , ' ■■ . \ . • ■ 

period* 

The group process encouraged each member to confront his problems in 
an environment that was both critical and supportive. The Vocatioiiai 
Rehabilitation Agency (Rest and Ryan, 1970) found that, "Discussions 
about offenses and similar difficulties with employment seeu^d to have > 
a very pronounced effect in helpjiiig them to function as a group.'* But> 

functioning as a cohesive unit does not occur in the preliminary 'stages; 

. ■ ■ ' ■ • "• * ' 

of the group. By the end of the four-week session, however, much concern 

* ■ ■ x-^ ■ ■ • ^ ..^ ' 

was demonstrated among the group members and niitual assistance was exhibited - 
The group members were able to help each other develop a vocational plan 
with realistic expectations arid to support members^ who h^d^ experienced 

4 . 

rejections, with a revised plan and encouragement to begin again. 

* • ■ * , ' ' ■ "5 

A report from the National Council on Criioe and Delinquency lis^ts 

counseling as one of the three major ^elements of probation supervision 

and treatment. Based ^|||||^is report, the University of Maryland, assuming^ 

that counseling techniques already known td probation ar§ effective, 

utilized group and individual counseling as their differential treatment 

BJodalities (Marx, Glblette, and Stockdale, 1^69). Counseling was done 

-■ ■/ ■ .■ ■ - . • 

•/.■•- ' • ■ 
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in small .groups or in I. traditional or indiviaual relationship as part 
of the .treatment for the experiaentai group., but not administered to the 
control group. The criteria for client change iti:cluded: employnient, 
absence of arrests, stable family life, and genial adjustment to society. 
Data did not reveal any significant differences between the eacperimental and 
control groups as a result of the treatment mode. 

The Santa Clara County (Calif ornia) Probation Department (1*973) ^tested 
^the effect of two high- impact, short-term mot ivationaA treatment programs 
^signed to reduce adult felony probationer recidivism d^ainWt what is 
car.rently attributed to traditional counseling in their reguLr probation, 
divisidtt. Two experimental groups and two control groups constituted the 
four comparison sections. The bfislc requirements for select i&i into each 
of the. f put- programs were; felony probation cases sentenced and released 
within' ^a. particular timeframe, and serving jail sentences of at least 

four mouths ""a^ 5i conditio^ of probation. ^ 

•»' . ' _ 

A quasi-experimental design was used to compare the four groups. 
.*■*.. ' ■ , 

The experimental groups, each Qomprlsed of 33 probationers, participated 

in the Zzoommm program and the Heimler Method program. Two units in the 
Probation Department were used in the control -(comparison) groups. The 
Special Supejjj^sion Unit, in existence before the project begi^t^^ontalned 
33 probationers who met the selection requir^ent for participation. The 
regular supervision group contained 43 probationers who were eligible for 
the Zzoommm and Heimler Method programs, but were assigned to the -control^ 
group. 

The cdntrol groups received traditional client treatment methods. 
The experimental groups tested different methods: the Zzoommm program was 
designed to change self -understanding; the Heimler Scale measured an 

t 
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individual,' ft perception 'of frustration and satisfaction, ^d ««s followed 
by a th'ree-taonth treatment phase called "th^ Slice of Life." 

The results do not conclusively support the superiority of eitJ^er , 
treatia^t program over the control or one treata^t program over" the other 

in the following areas: recidivism, esaployoient, and self-concept. The 

■ ■ * - ■ ■ ' 

differential success of treatment on the hasis of client's personality 
traits d e mo nstrates no greater iioproveQient in one treatis^t loode as contrasted " 
with the other. 'No significant correlation between treatxaent modalities and 
behavioral chai^ge was exhibited* 

/ • \ ■ • 

Poor research methodology inhibits a clfsar aasessiwnt of any of the > 

• * ^ • ^ ^ • ■■ 

counseling treatment modalities* Adequate definitions of the experimental 
treatment are not provided; even the traditional .treatment methods are not 

■. " / , ■ ■ • 

defined, operationally oxlxi the context wherein' they appear . Exactly. ^ 
what constitutes traditional probation is not defined in the studies; 
however y it is measured, criticized, and utilized asi a universally accepted 
and comprehensibly entity. ? 

^ Prug Treatment ^ * 

At least three jnodels to treat drug addiction ai^ong offenders appear to be 
available to correctional staff : treating it as a metabolic disease that 
requires methadone maint^ance, utilizing casework techniques with a 
comprehensive referral system, with appropriate social services and ^ * 

medical agencies, and behavior modification techniques* Adequate case 
analysis to determine the ki^ and intensity of supervision needed by the , 
probationer should ^ a part of each treatment modality (President's' 
Commission on Law "feforcemCTit and Administration of Justice, 1967) • ^ 

Treating heroin addicts on probation and parole with methadone was 
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thft subject of a study tfiat sought to accomplish two gtjals: to stop ■ 
-criminal behaviof and to ass^ist the addict in functioning as a normal » 
productive citizen in society. The Methadone Maintenance Program (Dole 
*«nd Joseph, 1970) established, comparison and experimental groups that were 
mat<;^J.n the following areas: arrest frequencies/age, ethnic background* 
,>and month, of admission toythe program. The comparison group consisted of 
participants in a heroin detoxification program., ; ' 

For the thirty-six month pet^Lod pri«j: to enrollment in the program, 
the experimental group experienced 120 arrests per 100 man years and 
.58 incarcerations. For t)ie thirty-six months following treatment, the 
e^erimental group experienced 55 arrests and 1 incarceration per 100 
man years versus 134 arrests and 63 incarcerations for 100 man years for 
the comparison group. The difference is startling and signiiflcant. 

Seventy-two percent of the program participants who were on probation 
or parole made good adjustments, were retained in treatment, and eventually 
were iiischarged from probation or parole^ Approximately seventy percent 
of- the probation/parole patients remaining in the treatn^t were employed, 
in school, or functioned as homemakersj thirty percent were supported by 
others,, looked for etiployment, or rec^ved public assistance.. The authors 
ipf the study concluded that n^'thadone tresttraent is not a cure-all for the 
addict; however, they have documented success in the areas of voluntary 
--f^^tion in programs, decrease in criminal activity, and ah increas^^n 
productive behavior. ' ' . 

The Drug Unit in l^.h^ladelphia County Departntent of Probation (Rosenthal 
1974) experimented with two types of supervision to assist the probationer 
addict to develop drug-free periods, to reduce crime and recidivism among 
the probationer addict population, and to enhance judicial dispositions by, 



providing pre-sentence evaluations and rSIated advices. Random sampleB 
qf probationers in the followli^g types of supervision were comparatively 
examined: Brug Unit and General Supervision » both of which contained 
addicts; and General Supervision, containing non-drug ^users. 

The latter two groups received "traditional" probation treatiMsnt. 
Tt^ Drug Unit received intensive supervision, counseling, education, 
referrals, and rehabilitative treatment. /The treatinent reduc^ed overall 
criminal recidivism of the *drug group when compared to the g^eral super-, 
vision ^rug group and general supervision noiii-drug group. Thes overall 
evaluation of the Dr\ig Unit W4s positive for the arias of treatment, 
soci^ setvice, and administration. ^ . ^ 

. Both of the aformentioned programs., achieved success using ^an adap--^ 
tation of the -casework model to treat drug offenders. The metiiadone 
maintenance program also sfchieved success; however, it was designed on 
the basis; of applying a sjmthetic drug which itself creates alchemical 

depend^ncj?, treating the symptom and not the cause of drug addiction. 

I ' • • ■ 

A third method administered a behavior modification program to adult 
drug offenders in an attempt to jalter their, propensity for criminal be- 
havior (Polakow and Doctor, 1974). The program was divided into three 
phases, each one representing a higher level of achievement, wherein credit 
and verbal support were given to the probationers if they successfully ' 
performed particular graduated behavioral tasks. Each acquisition of ^ 
positive feedback and credit by the probationer ultimately resulted in a 
predetermined reduction of his total time spent on pjrobation. The con- 
sequence for failure consisted of non-payment of credit or demotion to 
Phase I. 



The pilot study designed two formats: an "own controlled" group and 
a contingency management program that was tested against a regular case- 
load using 'Wnseling" techniques. The subjects for the experimental 
testi^were randomly chosen from a transfer pool of probationers who 
were arrested for crimes involving drug abyse and classified by their 
probati6h officers as third level, or "most difficult" cases. 

, The probationers in the contingency management group successfully 
-decreased the nti£e^f arrests and violations while on probation, as 
opposed to the control^ group,, and d«tfi^nstrated positive behavior by 
maintaining a higher rate of employment and attendance at scheduled 

meetings as compared to the, control group. \^ 

^ ' • . t ■ 

There is some evidence in this behavior modification program to 

,■ ■ . # « ■' (,' ■ 

support the positive effects of a one-to-one counseling relationship 

where clients receive attention and verbal support from probation officers 

Undoubtedly, the "credit and verbal support given to the probationers in 

the behavior modification program contributed to the achievement in the 

program. 45ut how much, in a 'quantitative setose, 'and in what proportion, 

in light of the ultimate goal of a reduction in -probation time, is not 

known. The study does not indicate that the researchers c^sidered how 

influential the probability of a shortened probationary j term would be on 



the client^ motivation and behavior 'in the experiment. The environment 
was conducive to the classic con^^gan^, where the offender woulrf--participat 
in the program because the end results would bring precisely what he wants 

! 

It may be-naive to think that a drug offender's primary concern is the 
acquisition of treatn^t and' its long-term benefits at the time o£ an 
impending incarceration. ^ 
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^ sunanary of the available evidence on these varioyjs^-^eat^ mo- 
dalities indicates that rates of employment and employment status of pro-* 
bationers can be raised by providing and intensively applying diagnostic 
services » vocational evaluation, referral services, and job coaching* It 
cannot, however, be demonstrated^ that eroplqyment in itself is a vaccina- 
tion against recidivism. 

■> ' " . 

Sexual offenders respond to group counseling more positively than 

■ ' "i * 

assaultive offenders in terms of in-- group behavior, social adjustment, and 
recidivism. Group counseling can lead to mutual goal setting and assis- 
tance among probationers,^ particularly where employment is concerned. 
However, for the general population of probationers j neither group nor 

■ ■ ■ • . . • t \ ■ _ . . . ■ 

individual counseling can be demonstrated as superior to minimum contacts 

I* '. , . . ■ 

■ • • , • - ■ t ;. 

Short-term nptivational programs tio not seem to 'be effective in terms pf 

employment, sel^-concept , and recidivism. Additionally, assignment to 

■■ ' ■ ^ ' . ■ ' ■ 

these programs on the basis of personality traits is ineffective. 

. ■ ' . i ■ . ' 

Methadone programs for probationers can be highly effective and, 
even if volunt^r^ will probably experience high retention rates. Inter- 



estingly, combinations of counseling, education, and referral appear 
successful when' compared to regular probation. Behavior modificatio 
programs appear more successful than traditional counseling. 

Voluntary vs. InvQ4>untary Treatment 

The question of the relative effectiveness df voluntary and invol- 
untary treatment has been largely ignored in the literature. This 
question is confounded by the fact that success has been demonstrated in 
programs where each type of treatm^tvt^ voluntary and Involuntary, has 
been used. 
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Part^lclpati6n in the Special Offenders Cliniq for sexual and assaul- 
tive QffeHders (Olsson, 1975) was m^dated as' a direct court order. Close 

. probation supervision was administered to maintain regular attendance. 
The results of this type of treatment posltiveiy.af f ected recidivism, " 
measured in the number of convictions and arrests for crimes that were 
related and unrelated to the offender during and. after tteatment, and the 
number of incarcerations that occurred at both times. ,. 
' ^ The Goals for Girls project (Webb and Riley, 1969) actually tested ' 
whether voluntary or mandated treatment affected the results of their < 
experiment in casework with female probationers. Sixty-eight partici- * 
pants were randomly assigned to an experimental and a control' group. 

. Probationers in the experimental group m£t with a Deputy Probation Officer 
who ^discus|^d referral to a private volunteer counseling service. If the 
probationer resisted, she was encouraged to attend through supportive 
counseling. A flat refusal made participation mandatory. Probationers 

■ ' ' ' m 

in the control group were not directly referred to Family Service, nor 
encouraged to participate. 

Significant changes in iionduct wii^h respect to improvement were ' 

■ V ... . ^ 

noted in the experimental group, tut not in the control group. The refiults 
challenge the assumption thajt treatment must be voluntary in order to be 
successful, since improvement in th^ experimental group occurred among 
those who vere encouraged to participate in the project and among thdse 
who were told it wa§ a requirement of probation. . '\. 
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CHAPTER V 



PROGRAM DEV'ELOPMENT IN PROBATION 



. The use of probation as an alternative to incarceration evolved as 
an innovative meys of avoiding or mitigating the harsh and lengthy 

senfences coaaaon in Br^i tain and th# United States in the sevejateenth and 

. '. \ ' , • ■ . - • ■,)•.. 

eig>hteent;h centuries. Since the mid~tiineteenth century, whep John 
Augustus began hiTs experiment with probationers in Boston, probation 'has 
proven itself to be a fruitful field xor program innovations, 
safe to say that the primary purposes of most innovations in 
,have been . to ^ximize the efficiency with which probation .services are 
delivered and to improve the 'rate of success for individuals on proba- 



It is 
)rDbation 



^^on* To/meet these ends, ^naovations can involve changes in the struc- 
ture of probation, the emphasis on various probation activities; or^ in 
the delivery of probation services and treatment. 

A wide vafiety of innova^ons have been tried in proJbation, soix^ 
of which wei:e highly succ4jpisful and widely adopted and others which were 
^ implemented and. ciuietly abamtoned. The types of innovations which are 
^ encounter^ in any given ppriod of probation history tend to be heavily 
influence.d by dissatisfaction with the then-prevailing practices and 
philosophy -of corrections, anoVby the emerging shifts in philosophical 
and practical orientations. The emphasis on the changing purposes and 
^ goals of corrections cannot be too highly stressed, since innovations, 
by definition, re'flect new ideas and new ways of achieving new goals. 

Thifit.\review of innovations in probation is not limited only to new 
programs and technique'S'-dky^oped in the United States. We have also 

Soked at a; number of innovations usfed 4n other countries which use some 
form of probation or conditional sentence in ov^^x-*to ^iden the range of 
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new approaches which might be of interest to American probation adminis- 

* ' ■ 1 

trators. * 

^ I Our review of the literature suggests that innovations in probation 
over the past quarter-century have tended to be of two fairly distinct 
tyipfes: broad, policy-level innovations and program-level^ innovations. 
Idnovations at the policy level are those changes which affect the char- 
acter or process of, probation itself. Ordinarily, policy innovations . 
tend to be- impleiaented at the highest appropriate level, which may be 
- the state. or federal level.; Occasionally, however, a policy innovation 
may also be made at the local level. , Innovations at the program level f 
are changes which Introduce a new management" or treatment technique 
aimed primarily at effecting an improvement in a local agency's capabil- 
ity for providing needed services to its clients. ' 

1^ literature reveals five influential policy-level ini^ovations in 
probation. Three of these were developed in the United States: "shock 
probation," which combines the increa^ use of probati|>n with a short 
period of incarceration; probation subsidy, which combines a-reduct ion 
in cotsmitments to state correctional institutions with a new way of 
. ^ funding local probation activities; and restitution, both financial and 
symbolic, which is becoming a widely-used condition of probation* The 
remaining policy-level innovations "are used internationally: rehabili- 
tat ion councils, which are used in the Netherlands rand Sweden to coor- 
dinate the activities of a nuBd)er of social service agencies; and 

volunteers, who are used extensively in ^apan and Sweden. 

— ■ ^ 

0 ^our program-^level innovations were identified. Three of these pro- 

grain innovations (residential treatment centers and hostels, day train-* 
ing centers; .and oxitreach centers) , can be seen as representing varyi 
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degrees of control exercised by the local probation agency over the pro- ' 
batioaers. The Probation Employment and Guidance (PEG) program repre- 
sents a concerted attempt to alleviate, the. serious, unemployment, under-^ 
employiaent, and vocational guidance problems which are comiaon anjong 
probation clients. 

Finally, this chapter concludes with an overview of the use of pro- 
baition and conditional sentences on an international scale. This dis- 
cussion will identify the nature and extent of use of probation and 
conditional sentences in a nuaaber of countries and will attempt to jLso- 
lat^ any discemable trends in th^ international developn^nt of probation 
which might forecast changes which may be expected in tHe use of prolia- 
ti<$ii in the United States, 



Policy.-Level Innovations 



Shock Probation 



In July 1965 J the Ohio General Assembly passed a law providing for the 
early release from prison of convicted felonW^by placing them on prob"a- 
tion- This law (Ohio Revised Code, Sec. 2947.06.1) was the first in the 
country which made any felon eligible for early release, provided he had 

• . ■ ^ ■ . ■ ■ •■ • ^1 

not cominitted an act for which Ohio law precludes probation. The law 
Jias become known as pshock probation*^ and was intended both as a treat- 
tx^nt^tool and as a cbmprox&ise between the advantages of incarceration 
^d of probation., / 

Unlike split sentencing, shock probatioji is not part of the original 
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sentence. According to the law, the offender is sentenced to an insti- 
tution for his crime and must file a petition to the' court to su^peivd 
further execution of his sentence (na earlier than thirty days nor more 
than sixty days after the original sentence date). Until the court acts 
upon th^ petition, which must be within ninety days, the defendant does 
not know whether his institutional stay will be two months, until he is 
eligible for parole, or until the end of his sentence. In addition to 
the "shock" value, Ohio has added the'<^elemeat of uncertainty. 

There has been some debate about tihe possible advantages of combining 
a short period of incarceration with probation. Onie argument for such a 

0 

practice is that the short period of incarceration may actually be to 
the off fender's advantage. It is argued that incarceration may allow, 
the institution's prof essiona^pfersonnel to analyze and evaliiate the 
Mieeds of the offender in depth, while at the saxne time allowing the 

offender to take advantage of training and ptlier educatioiial services 

■ ' # / ^' . ^ ' ' \ 

which feay be provided at the institation. In addition, the greater. con- 
trol ovei* the incarcerated offender can provide greater protection lor * 

... ■ \. . 

society. (Master • 1948). Another advantage of a mixed or split sentence- 

is to "shock" or "jolt" the individual into a recognition of the rej^l- . 
ities-of prison life through the experience of itnprisontuent (Jayne, 1956; 
^Kaufman, 1962; Hartshorne, 1959). ' ." m i 

Those opposed to mixed . sentences argue that a person is either eligi- 
ble for probation or he is i\pt; prison and probation represent mutually 
exclusive alternatives (Campbell, 1960; Chandler, 1950; Report of t^e 
Committee on Probation, 1948). One spokesman for this positi^^ has 
pointed out ; . , . 

.,.that once having determined that a perspn car^ be trusted to 
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renjain in tW coiacfEinity and can benefit m>&t xmd^t cdmnnity 
. ^supervision»%ia appreciable benefits can be derivea from 

' cQumitting to a short period of incarceration, . • (Barkin, 1962). 

In addition, the argument is made that mixed sentences "contaminate^* 

Individual anit diminish any chance he may .have of rehabilitation, ^ 

\ This argument suggests that any time spent in an institution is disrup- 

tive of -normal therapeijtic erforts which might be made in a more open 

setting (Chandler, 1950; ICaufman, 1962). • Short-term stays may even hard-^ 

e'ft attitudes, e^ose individual to more, confirjned criminal life- 

styles, and make him resentful 'and cynical (Chappel, 1947; Scudder, 1959; 

Cftandler, 1950). . . • 

^i^l^^^hird -arguoksnt against mixed sentences is more abstract than the . 

fir-st two, but along the same lines* - It is held that to isjix . sentences 

is to act cotfitrary to the stated purpose and oBjectives of .probati6n; 

- .jail' time is inconsistent with the philosophy of probaticSh (President ^ s 

•V' ; . ■ . . N - , , ■ 

.Commission on Law Enforcement and Administration of Justice, vl 96 , 
Proba^fTon is viewed' as ncmpunitive, and any use of prison makes the work 
of probation ofJicSVs more' coi&plex andv in the long run, may defeat the 
purpose of community supervision CScudder, ,1959; Chappel> 1947). The 
p^pose of probation is to avoid incarce^t ion, not- be a supplement to 
•it. " 




Most, of the d^lWite ton mixed sentencing has'x^jcc^irred in-^the United 



States, but according to Friday et al,. 



(1974),-- there is rro empirical re- 



I search 1^ this coun try \to ^support or rej^ect the practi^eT^ Experimental 
- programs have b^n* set up to ti^t split sentence effectiveness in Sweden, 
• France, Norway, and tfhe Netherlands (European Committee on^Crime Problems 
J), but statistical "or empirical results ari^ incomplete^ ' ^ 
Four sets pf studies ha\^ been conducted pn* the characteristics of . 




those givw 3hock probation. Thmy include Boblander's Ohio Study (1973) 

and his KenrWk^ study with Faine (Faine and Bohlander, 1976); Angelino 

et^al. (19p); and Petersen and Fr?day (1975). * 
ft ** 

> Petei?s4tt and Friday (197^) and Bohlander (1973) show consistent re- 
sults when thej^^^mpare those granted shock probation with those who re- 
main in, custody. Shock probationers were: 

(1) disproportionately white; (2) generally yoiHig — 22 to 26 years 
old — but ranged upward to 69 years of ag^;^ (3) of sligfitXy higher 
socio-economic status, generally -'from Biiddie and upper-cdddle class 
Families; (4) usually high school graduates, while many attended 
college; (5) rarely hgd parents^ or siblings with criiainal records;. 
(6) as likely to be m^ried. as single, but more were, divorced than 
in the oth^ sample populations; (7) njore likely, ta have been con- 
victed fo^. fraud or narcotic violatiOrj^ than for property or per- 
sonal offenses; (8) usually represented by privately retained } 
attorneys; (9) generally received a recotiBaen|iation for incarceration 
from the probation department; (10^ usually -entered ^plea of guilty; 
^and ^(li> generally had prior criminal records ^ but the'^jority had 
not previously been confined in an adult correctional institution* 

Angelino er^Ai. (1975) ^disagreed^ with -these findings in terms of 

age, education, and offense typB. Looking at shock probation- the year 

prior to the studies by^ Bohlander and- Petersen and Friday, their 



more 



findings suggested that Ohio shack pr^tioners w^re older, 
poorly, educated, and found guilty of - more 'violent offenses than the 
other studies' populations. *Both the Bohlander (1973) arid Petersen and 
Friday (1975^ studies compared the differences between^ shock probationers 
and a doh|:rol group; Angelino et al* look only at withlnpgroup differ-- 

ences. ( ■ . , * . * 

■ . ^ «» 

In assessing the significance of variables which distinguish between 
Incarcerated and probation saiqples^ Petersen an^N^^iday^ (1975) utilized 

Predictive Attribute Analysis. The sample design included all persons 

V ' * * I * 

granted shock probation during 1970 (N««202)* Ifcis grpup was compared 

V, ' ■ '. • ■ , . , . * ■ ■ • .■ 

with a control group of ^ persons who were eligible for release on shock . 



^under Ohio lav during the sfyne period but were (not released {N-373). v 
/ The following wei^e found to be signif ijcantly associated with early 
^^l«a8e from prison: (1^ non-legal variables; race, education, father's 
education,^ and legal residence; and (2) legal variables: probation depart- 
aeftt redomaendation, offense, prior record, number of bills of indictiiwnt, 
and plea. Variables which did not produce statistically significjant 
relationships include: age, marital status, number of dependents, out- 
ajywding detainers, and father's occupation. The significance levels of 
Xha chi-6rquare statistics for each variable show that the nonTi^gal varia- 
bles of face and education^ were first and second in rank order of their ' 
ability to discriminat» be'tv^en those who receive shock and those denied it. 
The legal variable^ of offentse type and prior record ranked fourth and - 
fifth. ' ' • L ' • . . . 

Predictive Attribute Analysis ia based on the sociological aasussption 
that in any heterogeneous saiai>le, relationships smong the possible pre- 
dictors and the criteria may vary from one subsas^le to another. In other 
wordsi^ thetffi methods suggest that relationships be til^een predicative attributes 
and criteria are not always constant, jfe. this research^ where race was. 

Jound to be a significant factor,' each of the other significant variables 

S# • 

may have a different effect in predicting t^e outcome foi: /either the black 

subsample or the white subsample. . 

'Predictive Attribute Analjf^is indicated that, for ||e black felon, his 
race was the major variable affecting^ early release from prison. Tl^ next 
most important variables wers education and probation department recommen-- 
datxon. The significant point p.§ this analysis was that i^either offense 
nOr prifcr arrest emerged as strong discriminators. ' 



i^fuilyils o£ white felons shoved & different^ pattern* Petersen and 
Friday (1975) found that for whites the legal variable of offense was 
important in granting shock probation. Th^ next important vari^^Ie was V 
education.. 4s with black felons » prior reeord did not emerge as a domi^ 
nant variabl«» They therefore state: . • the concliision Is inescapable: 

when other factors are considered equal, blacks have less Chance of 

> * • ■ 

receiving shock probation than whites \ :\ — , ^ 

Theire have* been no new studies on shock probation ip Ohio, but in 
Kentucky p Faine and Bohlander (1976) used ^Itiple discriminant aSKiysis 
to determine significant differences between shock probationers and those 
who remained incarcerated. They supported most oV.the findings of Petersen 
and /Friday (197^) » especially the racial factor, but did not find education . 
or probation department recommendatioii to signif iclintly 'discriminate between 
the two groups y and found only a slight relatijonship with offenjge type** 
Thciiy dld^ find residential stability to be a factor^ ! 

- \ Fftine and Bohlander -(1976) went beyond, the analysis of Petersen and 

\ . ' ... • ^ 

Frldigiy by comparing shock f)robatlonar8 with regular' probationers. Here, 
using multiple discriminant analysis, they found race to be less signifi-* 

*cant, "1?ut marital status did play a role, asf did peer criminality, probation 
facomibendation, riBsidential stability, plea, prior record/ and offense 
seriousness. Unfortunately, the study did not assess the relative importance 
ot each variable- ^. 
! Ultimately, the question of maj^r concern is effectiveness; in this 

icase, what is the rate of recidivism for shock probati^ers? Friday,. 
Petersen ^^Mid ATlen (1973) report a 15 percent rate of failure; theiy 

■ ■ ■ ■ ' • ' ■ ' 

definition of success includes only those who complete the term of pro- 
bat ion. Since probation terms varied and no f&llow-up after completing 
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the probation term was made, particularly for possible out-of-state con- 
victions, the figure i^a not coi^lete. Bohlander (1973), using the cri- 
teria of re-arrest, retocarceration, or probation violation, reported a 
26.7 percent failuj?e^ate. This figure, however, was only for the single 
county studied and is wS generallzabute. , 

Apgelino et alnt followed up their group of 1969 ^hock probationers 



through FBI files. They found that nearly half (47.7 percent) weile arrest^^d 
at least once after serving shock; 33.3 percent were convicted of a felonj' 
and" 24 percent served at least one prison sentenate after release. Faine 
and Bohlapder (1976) conducted a comprehensive fpllow-up of their samples 
in Kentucky^ using a miniiaum pericjd of eight months and- a maximum period of 

28 months after- release from prison. Using what they call "every available 

■ fc* ' •* ' 

data source*," they found a failure rate of 19^2 percent^ ' Eiaploying multiple 

. ; • 

.discriminant analysis, they found that the Kentucky shock probation successes 
had characteristics similar fto regular proBationeps, while failures wet'e 

r .. - ^ > ~ ' ■ 

similar ia-^aracterist|-cs-to the incarcerated gUJ&up wi^ich had miore exten- 
sive previous felony histories, greater criminal associations, and poorer 
community stability f|pd integration. ^ 

Perhaps the most significant contribution of the Faine and |ohlander 
study is the attempt made to determine the impact of incarceration/ Inter- 
viewing the first 502 new admissions -to the Kentucky State Reformatory at 
La Grange, excluding parole violators and institu^tional translfers, they 
attempt to measure change on nine scalea: identification with crime, self- 

^ \ ^ ' ; ^ * V ' 

esteem, self-derogation, radica^iism, rejection of staff, legitimacy of values 

inmate solidarity and peer isolation, and perception of danger. The results 
• ^ ' ^ 

are important, not only for shock probation but ^or sentencing policy in 
general. Their conclusions thi| effects of ihcarrceratio?i are negative, and 

• .J 



.changes occur in attitude which^are ^Jfearly contradictory to /the objectives'^ 



and goals of incarceration. As they cogently state in ^eir conclusion: 

Tl^e findings reported here seetn to indicate that! even the "short 
mixiimum period of 30 days allowable under the fshock probation] : 
prdgraia is sufficient to enhance |^the anti-social ,\and even^^t;;ad%- 
cally ^hostile attitudes of offenders. ) ^---^ J 

There are some io^ortant conclusions to be drawn from the research on 

shock probation. FirKt, shock probation is in part based on the notion that 

. - • ■ - ' ■ \ 

the crimihal justice system can equitably applS^ a sentencing alternative 

■> ' - > ^ 

yhich combine^ both puinlahiaent and leniency- In practice p there 4.S\evidence 

' . } ' 

that shock probation laa y \^e applied in a discriminatory ^mnner« Sectond, 
Faine and Bohlander 'snrtrtSing th^t pei>6ons who were successi^l on shock were 
very similar to persons given regular probation raises que«tions^bout V 
whether the shock probationers might? have done just as well without the 
short-term incarceration* Third, Angelino et al. found that the variables . 
associated with failure on shock were also associated witti failure on regular 
probation. Fourth,^ in theory, the value of shock* probation lies in the 
"shock" impact of imprisoTpent for a short period which avoi4s' the negative 
effects of ItD^ger-tenrf imprisbnment. " Ho we^^r, Faine and Bohlander indicajte 
that imprisonment of Only thirty days, the minimum^ required ^by law,^i^ 
sufficient for the negative effects o? imprisoni^ent to be felt. \ Tl^ir 
finding is, incidently, consistent with intetaYtional research dat^ on the 
same issue (Rudnik, 1970) . 1 I ^ 

In sum, the research to date has failed to clearly eiltAbllsh the outcome 

■ s . ^ ■ • • I 

(effectiveness of shock probation as compared to alternative sanctions. The 

■ , ■ * ' / ' 1 . ' ■ * * ^' 1, 

research, however, has documented the difficulties, of equitably applying 

■ . 'V . . . . ^ • 

shock to offenders, the possible negative effects of the prison S^ct^.on, % 
and the- pos^sibility .that shock may be an unnecessary sanction. 



Probati on Subsidy , ' 

Probation aubsidy is a program whidR has been employed in the states 

* ' . • ■ . , 

of Qalifomia, Micbig'an, and Washington/ Its intent Is to reduce the 

* • ■ . 

over-crowded conditions in states, penal institutions on the assumption that 

■ ■ ■. " ' 

©any offenders currently incarcerated could function within th^ conqtunity 

undeT .intensive or specialized probation su]^«rvi8ion^ * 

^The subsidy program |.n Washington is for juveniles only. The intenf 

of the subsidy act was to (1) increa|% thft protection afforded thk citizens 

of the state; (2) permit a more even aimtn|^trajtion of justice in the juvenile 

courts 'throughout the state; (3)**rel\abilitate j\ivenile of fenders^in the com- 

munity; and (4) reduce the nepessity for conmitment of juveniles to state . 

« • ^ ■ 

corre6tional facilities by improving the supervision of juveniles placed. 

on probation by th^ jujjenlle courts of the state. : Probation subsidy evolved 

under the guidance of state and county juvenile court directors who emphasized 

•the need to reduce conanitments to state rehabilitation facilitieB whil^ making 

^IJ*! - ■ * / . / ' • . '7 /''" ■ 

fun^ available for improved Qommunity probation services and unii^orm^ 

^pervision. * - \ \ 

Ck)rwin and Banatra (1975) reviewed^ the tiles maintained by, the . State of 
Washingtoa^Office of Information' Services for the years'^ 1^70-1974; ' They 
found that the nujnber of juvtnile commitiMi^iB to state ia&tltutions had been 
reduced, representing a cost saving , of $18^98^^er conanitment. No assessment 
was made ^ however of the impact of the program. Corwin and Lans*tra (1975) 
indicate(| that the ipijor assistance given subsidy probationers wa^ indivi- 
dual 'counseling.^ .They also indicated that of the 2,976 clients on subsidy, 
45.1 percent hacfcommitted another offense while in the program. They made 
no interpretation of this, suggesting that outcome eval^tion was beyond 
tha scope of their report. ^ 



Michigaa UaS no f^^mal subsidy progiram; instead, an experjmp.ntgl diver-* 
sicp prograjsr waa implismented in August 1975 in selected circuits v vitjh ^ 
four circuits designated as a control unit (Patten and Johns, 1970) • - The 
experimental program was the Probation Incentive Program (PIP)* The assumpr 
tions underlying the program w^re; t(l)*tttany offenders are imprisoned who 



could be maintained in the comnunijry if pcbbktionary programs were improved, 
and (2) enrichment of probation services wodid brifig about *e:£panded use^ 



of probation in the* courts. ' . - ^ V ' , ' " 

\ ' ' . . ^ . ' . • - 

■' ' ' ' ' ■ ■ ' • ' - ' . . . ■ ' . ' ' ■ 

The. Probation Incentive Program Igt- a subsidy program designed* to reduce 

prison consaitmeots by^^^ovldlng a financial incentive tO' the ^county pro- 

bation department* Fo^ every offender diverted peir month over a prior base^ 

rate ^f commitments, the coimty .receives $3^000 to enrich probation services* 

Counties have almost total* discretioi^t"*^n4iQ^ money is to be spent. 

Preliminary data showed only that cbu'nties participating in the Probation 

/Incentive Program showed the largest increase in diveifsioa r.atQS* No other 

d^ta were, available. , , . ' * ' • 

OalifotniaTfcprobation subsidy progiram \was adoptjed**' in- 1965 as-^a result 

• • • - ' • ^ ' ■ ■ • ■ • 

of a state Board of Coxrettions s^tudy >^hich- found •probation services, within 

> ' ' ' , ■•*■.■■'■, * * ■ ' " ' '■ ' ^ . 

the state to be inadequate . - Probation -caseloads * were high and there was a , 
contihuing increase 'in comafltm6n|is to cgrofectional facilities, ^uch commit- 

■ ' \... ■ ■ • ' ■ 

ments were seen as excessively costly > iSSrlticularly as tt\c need 'for new,/ 
•institut:^pns increased. The basic idea, of the/€ubs^4dy progrius was >to red^c^ , 
priori and Qi^venile commitments while ^i^vj^t^itjig »more ef fectivp' 6o«^rol Tn'. the 

' n • ' V' • : - ^ ' 1 ; - ; '\ ^ . - 

* conmunity tHrough ibt;^nsive supei;y*isibn in &malst caseloads. ' Ideallyi the ^ — 
program would r«duc^ state costs, while at the sai^ time provide ^ a gteater 

" ' i • ' . • • / ^ , / . ' ■ 

''degree pf rehabilitation ^d 'services for the offe'^der^ involved. , • 



, The program was designed to aclUeve these objectives by reimbursing 'a 
, cotJjity on the .basis, of its reduction of conrectional coBsaitment s . Based 
I .on its previous rate of commitn^nt, each redaction would generate a subsidy, 
payment of approximately $4,000 to be applied to the creation of intensive 
supervision programs. Since the funds were based on reduced in-stitutional 
coipmitments, it meant that more seridus offenders would be in the community. 
TherefQre, subsidy money was to be used for special supervision involving 
, small caseloads (Barrett and Musolf ,1^77) . Participa^n by the counties 

was. voluntary,, yet the financial reward^ fpr reducing commitments were high. 
In addition, the theoretical assun?>tions that ■'probation would be more effec- 
tive if financial resources were available to provide ^iatensive treatment 
and low caseloads made the program attractive • It should be kept in mind, 
however, that although special* supervision was intended to "handle more . » 
serious offenders, tha decision as to placement .was made by probation de- , 
I ^ partments. rather than judges. As, a ^sult, criteria for decisions wiere 

diverse, and special caseloads became ifiore like routine caseloads in tenns 
of age, ethnicity, and type ^of offense (Barrett and Musolf , 1977) . 

Initial reports prepared for the state legislature centered on the^^ 
iitility of intensive probation supervision and the levels of probation services. 

In ^ 1975 progress report to the legislature on the subsidy program,, the 

■ % 

' researchers at the California Youth Autjiority (1975) ,demonstratf^d an increase 

r ' . * ■ ■ ■ ' • 

in the-l^evel- of •probation servicers under subsidy but could not find evidence 
of reduced recidivism. The report concludes, howler, ^ that intensive pro- 
bati6n supervision as provided by subsidy is at' least as effective as state- 
incarceration when measured by recidivism rates. Subsidy probation does not .. 
appear, therefore, to be more effective than. institutionalization. Accept 

tance or rejection of the program ^t this point" appears to be contingent 

✓ • ' - ■ 

■ . ' . 177 - 
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Upon one's predisposition toward probation in general. ^ 

The objective of reducing comitaeats was tested by.Kueha (1973) in ^ 
aq.\elaborate and oethc^iogically sophisticated study* KtiebiEi wanted to test 
^the extent to which probation subsidy was responsible for the coxsaitment 

^ reduction* He concluded that reductions in cpsa^tments to adult institutions 

•\ . ■ ■ , ■ ! . ■ ' . 

were^a result of subsidy, but tl« actual effect Is obscured by increases in 

the state's popiilatioa. "He" could not find subsidy to be a "cause" in the 

reduction of juvenile coramltarents. * , 

Hirschi and Rudisill " (1977) have ccaapleted the aost^ comprelSensive yet 

least con^licated asse^soent of the' subsidy program. The objectives of the . 

study~wre to determine the extent to which the reduction in state 'coianit- 

ments could be attributed to the probation subsidy program itself. The 

. ■ * 

^ssiies addressed were ;^ proponents of subsidy view coismltment reduction as 
insufficient reason f Or the continuation of the prog^ram; opponents, on the 

. other hand, see subsidy as a payment to keep high risk offenders in the 

, . ■ * - ' ' ■ ■ 

coraaunity. Since crime rates have increased, subsidy was viewed as the 

: . : .... . . 

major cause, , . s 



. Data presented by Hirschi and Rudisill (1977) show the differences 
between expected conootitments ' (Base Eacpectancy Rate) and actufi^^ coisaaitments. 
Their conclusions are the sajae as Kuehn^s (1973) ; ^ubsidy did have an effect. 
The major findings and conclusions on a statte-wide basis as stated within 
the btudy, inciu4f .(Hirschi and Rudisill, 1977): v. 

»1» Comiitment rates have declined since the start^of the subsidy 

piTogram for both juveniles and adults. 

- — -. .... ^ ^ 

2. EstimatiBS of coiaaitn«*t reduction through 1970-1971 range from 
„" 12,0OO to 47,000 cases. 

. , . ■ \ ■ 
t 3. The subsidy program is Responsible for a reduction pf from 

12-16,000 cases. 

^ Iii other words commitments to state institutions have. been reduced by 



th^8ul?8idy program. However, these reductions have been accompanied by 

\ • ^ ■ . 

0 

a coucurrent riscNin crime. ' . , 

By far tlje most coo^rehensive assessment of^probatlon^subsidy has' 
been Carried out by the research team at the ^iversity ^of California at 

„^ „,„. L .«„ L„. . 

subsidy, its effectiveness ^ Ijppact. The major findings frdm tiese 
reports are: 

—The program has been Mghly successful in reducing comaitments 
to state institutions. ] The. state estimate 5, OQO i?r so 
conaaitiaent reductions Wer year since the earit 1970'^ is if 

• anything conservative./ 

"-•-Due to inflation the pdrchasing power of the $4,000 state 

payment to counties for\ac]j^duction in consoitments had by ' 

1975 declined to .§2, 2-30, a drop of nearly 50 percent. This ' 

reducti-on in value has resulted in increased caseloads and 

decreasing innpvativeness , in .special supervision programs at ' 
the county level. t 

—By reducing -institutional and, other costs the program Ws -\ 
saved the state sizeable amounts of money, averaging, at 1^75' 
prices over $14 pjillion per year. i ^ 

—The program lias, on the other hand, cost the counties m^riey, 
primarily due to increased jail coats. At 1975 prices these 
costs amount to nearly $5 million per year, ■ ^ / 

— Overall, there 'has been a net savings to California taxpayers 
at 1975 prices of about $10 million per year. . ■ f [ 

— These ^savings do not include any savings due to any new (Con- 
struction made not necessary because of the reduction in; 
commitments. , ■- 

—Intensive probation supervision is 'at best only partiftly 
responsiblcj for the reduction in cominitroents. Many of ^he 
more difficult local cases are handled either in local iristi- 
tutions such as jails or camps or in regular probation 
supervision.' 




I 



—The concept of intensive probation supervision has not provedj ^ | 
to be either very innovative or very effective at reducing | 
• recidivism. ■ . , ;,*/; '* 



—The program, while creating some management problems, has hac(/' 
x^f» major adverse effect on the state correctional agencies. 

■ ■ / 
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Of primary importance is the total impact of the program on crime' in 
the conmunity.. SmJ-th (1972) optimistically concluded^ without statistical 
analysis, that "...the data a^so suggest th^^t it is reasonable . to conclude 
that the gen&ral/crime situation in California has not dateriotrated since 
pfobati on subsidy." Feeney and Hirschi (1975) refute this, although not • 

totally. They tracked adult and juvenile offenders for an average of three 

■ ^ . • . ■■ " ." 

years, looking at a J,965 pre-subsidy sample and a 1970 sample which consisted 

>• 

of stibsidy probationers. The focus of the study was directed toward the 
issues whether probation subsidy was actually responsible for increases 
in crime. " . ^ 



basic strategy of the Feeney and Hirschi study (1975) was to 

■ I 



compare criminal activity of offenders given local sentences prior to the 
subsidy period with the behavior of offenders given local sentences after 
the program had 'Ceen in effect. The authors assert that the maximum effect 
of subsidy was es^timated to be 18 percent of the increase in arrests between 
1965 and 19 70, or about 8 percent of the total number of arrests made in the 
three-year follow-up period. The low estimatiB of impact was 3 percent. 
Looking at violent crimes, the program was estimated to be responsible for - 
a maximum of 2.1 percent atft^ a minimum of 0.1 percent of all arrests for 
violent crimes in the state. , 

Each of these estimates indicates that the probation subsidy prpgr^ 

■ ' ) *- - ' 

^was not the major factor in the. increase of recidivism of offenders* It 

■ ■ * * ' ' ■ ■ %. 

is only one factor; other factors include changes in the t3rpe8 of cases 

^nd changes in the criminal justice system from factors ^her than subsidy 

such as regulations regarding narcotic offenders and plea bargaining. In' 

addition, the re-arrest rate is up among all offenders, and t'his cannot 



■ ' ♦ • ■ 

necessarily be attributed to a reduction in institutional comnitments. 
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There is no reason to believe crime woul4^ not continue to rise regardless 
of whether subsidy exists. j' ' . 

Perhaps the best attempt at a concision about probation subsidy was 
provided by the directors of the University of California project (Barret.t 
and Musolf, 1977): . - \ ^ / 

The fundamental question which ea<?h jurisdictioiK must face, 
therefore, is whether the program bentefits^f rSuced com- 
mitments, reducec^ financial coats, and thel opportunit^y to ' 
make better lise of scarce resources out^e^igh the ipcr^ased . 
- a»oi|nt of crime which has resulted from the program: .. . Its 
cost advantages make new program development and testing 
feasible on a n^ich broader scale than would otherwise be , 
possible, and while there are obvious risks in terms of / 
some increased criminality, the study data shpw that these 
risks are small compared to the potential benefits in crime 
reduction. 



Restitution^ \ \ ' ' • • ' 

f /■ ■ ■ . ■ V ' . ■ ■ ' : 

* The operating principle, of restitution is that an offender should be 

held responsible to the victims of his offense in .son^ direct :^hion,. 

either financially or symbolically. Although restitution has been used for 

many years, its modem practice was stimulated to a "large degree by the 

development of suspended sentence and .probation (Cohen, 1944). Philo- - 

sophically, restitution in probation imposes a form of mea culpa on "the 

offender* without the degradation and labelling frequently associated with 

other sanctions. s i ^ • \ • 

One notion underlying the use of restitution is the belief that 

required payments from the offender to the victim increase the offender's 

^nse of accDmplishment (Galaway and Hudson, 1972). The amount of rest!-- 

tution, howver, needs to be appropriatp, since a requirement to provide ' . 

Inade.quate or excessive^ <jomgensation may have the reverse therapeutic effect. 

■\ ^ ■ r ' 

An example of the current legal use of restitution is tHe Iowa, statlite: 



ERIC 



^9/ 



■ ■ ^ * ' • ^- \ 

It is the jK5Xicy of the state that restitutiop he madft ^ 

each violator of the criminal law to the*" Victisaa of his 

cri?iinal activities to the extent that the violator is 

reasotta6;iy^ abl^ to do so.^ This sectioi^ will be inter- 

pretedXand administered to effectixate this policy*^ 

• An imporCant element of the statute is that restitution coasaehsurate 

.. • ^ ■ ■ . , /' '' S • " 

with the of fender *s ability to pay. Ttius, the xaajjor respoosibility for 

developing a plan of restitution falls loaialy wii^fhe def endaat^ may 

become a condition of probation, but not a pre-^onditi^n. Moreover, fMP. 

J .... , , ^ ^ 

restitution is not nacessarily required. The defendant is required to pay 
restitution to the extent that he ^r she is able to do so;, thus, 'for offenders 
with a low ahiiity to pay, restitution may be primarily syjnboXic.^ 

The state of Georgia also utilizes symbolic restitution, particularly 
for parolees (Read, 1975) • '^picaliy, parolees are Required by the Patol^ 
Board to reside Jt the restitution center for a specified period of time, ^ 
to. mafntaia stable employment, ^and to participate in itapaid symboilc^ r*iti-' 
Jtution activitie^^after woric. In the bvm^^ng, or on weekends « E^samples ^ 
of symboli c^^^iiTj^S^l^tut ion include wo^^ hdralth or medical centers. 



repairing *ff5uses ok aged pensioners, wq^tjmglwith children, assisting -as 



Lent 
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vo5.unteer counsel^s with juvenile offenders, doing* charity work, , and corf- 
ducting community cleaji-up campaign projects. Interestingly, bei^^labeled 

as an offender ^y become an employment asset when the objective is resti- 

,■■•>'■ / ■ . - _ ■ ■ . 

tijtion, l,e, , peeking a job with the /stated intention to pay back a pre- 
vious wrong to the community may be viewed pog^itiyely by prospective 
employers* • ' • . ' ^ > ' 

Both . lOM^ and Minnesota tjffidials believe restitution to be rehabilir 

: ■ ■ ' .: ' . • ^ ■ . / - '■- 

tstiye. According to Galavay and Hudson (1972), restitution sanctions are 
'directed toward providing the offenders with o^pprtuuities, to neutralize ^ 



r the damages .done to their victims and thus facilitate their integration 

into society. They cite the following advantages of restitutior 
^ . ■ ' ..V 

1. ^The restitutive sanction is «pecific..and thus'^swdtiy imder- 
* stoocSi. It provides feedback •to the offender a« to his 

progress. At all t;lmes ti:>e offender ki\ow8' where he stands. * 

2. ^The^pjmishment is clearly and logically related to th^ 

offense. It has been theotized that this affects the offen- 
der's perception o? the justness of the sentence, a per- 
ception which has critical consequences for the reh^ilir 
^ tative effect of the sentence. 

3. Th^. restit;utive^*act requires effort and thus increasegf* ^ 
selt worth. X 

■ • ' ■ ■ ^ 

4. Restitution can provide the necessary pre-condition for 
an eicpiation of guilt. . ■ 

5. The att of restitution may lead to a positive acceptance 
of the offender by society. * ^ 

One unresolved issue is whether restituti'on should be the sole penalty 
for a crime or, whether other penalties, such as fines or imprisonment'^, should 
be imposed along ^ith it. Opinion varies ijere, too, but Schafer (1970) 
argues that additional punishments fit well with the punitive uses of resti- 
tution'. In addition, this would make ^t more dif f icuit for wealthy or pro- 
fessional criminals, to buy their 'way out of piinislinent* ' 

• ^ ■ '■ 

Another issue is/ the dergree of contact to be encouraged between victim, 
and offender in negotiating the anKJunt of restitution or payment schedules. 
Some schemes have stressed that such payments could reconcile bpth the 

' ■ ■ ' . • f • • ' . 

offender and the victim, reducing bitterness and resentjnent on both parts. 
Others have thought that the victim should be spared further contact with 
the offender, and the state should act as intermediary. In many instances, 
thie^ interaction between offender and victim ma^ be of little v^lue, since 
the ^Victim" frequently is^a 'large bureaucracy or enterprise stich as an 

• i - 

.insurancfe coidfjany. The value of contact will depend upon the attitude of 
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both offender and victim and will vary on a case-by-casp basis. 

> Unfortunately, data-are not sufficient to support conclusively the 
underlying assumptidns oi rehabilitation* Chesney (19^6) did prepare an 
overview and descriptive study , of restjjltution use in Minnesota* He 
saiapled counties within rural and urbah areas and determined \he extent 
of restitution use^ attitudes toward it's use, the characteristics of 

■ • ■ " . ! " ■ 

offenders' and offenses for which it was used, and factors related to com- 

pletion of the restitution order. Nci^ data, however, were presented which 

would permit an interpretation of effectiveness, 

* ' ■ ♦ 

Despite the lacK of analytical data, Chesney *s findings ate instruc- 
tive. They include: 

i ■ T - ... 

^ 1. Restitution existed as a cbndition/of probation in approxi- 
mately one-fourth of all probation cases; 

. ' 2r ' Restitution ^was used in a straightforward manner by most 
\ . toinrtS, Full cost, restitution was ordered to be paid by ^ 

The offenders' to the victim in mior'e than ijine out of ten 
cases. Adjustments in the, amount of jrestitution because 
of the limited ability o| ^he offender to pay w6re rare. 
In-kind, or service, restitution to the victim ot com- ^ 
m.unity waV ordered' in only a few cases; 

3. The most important factor determining whether an offender 
was ordered to pay restitution (assuming; there had been a 
loss^ to a victim) was, his suppose4 ability to pay., thus 
those probationers ordered to make restitution were gen- 
erally white, middle-class individuals; - 

4. White middle-class individuals had the best record for 

\ completlhg restitution. The characteristic of an off ender . 
most strongly associated^' jwith failure to make restitution 
was the existence of .a prior criminal record; ^ ' , * 

5. .Other factors' which seemed to be associated with the 
'successful completion of restitution included- the in- 
volvement of ihe victim through formal contact with the 
.offender and regular feedb^ack to the offender concerning 
his or her prograss in the cdmpletion of restitution. 
Factors « which were associaterd with the failure to com- 
plete restitution included restitution set at large sums ^ 
o£ money and the existence of a jail term or fine as well ^ 
as* restitution in the serftence; 
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■6.. Most judges and .probation off icers .favored the use of . ' 
restitution as a coa^itioa-of probation. ' Similarly, 
most judges and' probation officers caressed the ^ belief * 
that restitution had^a rehahili.tative effect: ' 

1. Although'only a minority of victims weW satisfied with ' 
the >way restitution had been. made at the time of data 
« collection, most victims thought tha^t the restltuti«i 

order by the court had been ^f air'. However , many viltims ' 
* wer^ dissatisfied with th'eir experience with the courts. 
Most victims believed that restitution by the offender 
to ffhe victim is the' proper method of victim compensa- 
tion; • . . 

8. There were only relatively minor urban/rural differences * - 
• in' the uses of restitution or in the attitudes held 

toward' if by judges, probation of fleers, or offenders. - , 

jn general, restitution appears to have been used in 
, slightly greater IfVoportion of rural ''cases . 

There is a tremendous dearth of evaluative ma'terial about restitution. 
For example,, no data are available on a systematic basis on the amount of 
restitution paid. The' Bremer House residents in Minnesota paid 72.3'per- 
cent of the rdstitution required (Mandel, 1975), but this sanrole of res idea t 
center -clients may not be representative of all probationers. 

Another area of evaluation almost completely neglected by restitution 

studies is the extent to which the laws are selectively enforced and' offen- 

• ■ ' , \ 

ders selectively ordered to'pay. Whatever the re^ons are for this, it Is 

bound t» have an effect oh meaningful outcome variables dealing with program 

■ ' - • * _ 

ef fe.ctivenesiK' ^ „ ' " 

[ . Helna, Galaway, -and Hudson (1976) conducted one of the few emjSirical 

I • . ' 

studies on restitution. They compared , eighteen male property offenders 

• - r ■ ■ ■' . 

released, dii parole to the Minnesota Restitution Center after four months 

of imprisonment to a group of matched offenders who were released to 

conventional parole supervision.' The restit^jition group had fewer convictions 

,(6 cotttpared with 2^); twenty-eight p^cent ^ the restitution group, compared 

with 67 percent of thb matched group wKo were donvicted of one or mor4 "offenses 
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uring the foilow-up. The restitution group members were also more likely 
to bfe employed for a greater proportion of their parole period. \ 

There is still too little information available to' draw any useful^ 

* 

conclusions al^out restitution. Like so many pther new at^prpaches, the 
idealistic, tooralistic, and "conunon sertse" ideas about the way programs 
will work f?ar exceed the knowledge we have about t^em,v 

A comprehensive prograirt closely resembling symbolic restitution was 
authorised in Great Britain under the Criminal Justice Act, of 1972 (^eha,\ 
Carlson, and Rosenblum, 1977) • This program permits the use of Cousaunity 
Service Orders (CSO^s) as a sentencing alternative, whereby a consenting 
defendant, who otherwise would have been sentenced to a short term o^ 
imprisonment ♦ can perform volunteer work in ^the community. The Community 

Service Order is a sentenc:^ in its.elf; it is not a suspended sei\tence or 

* ■ * • . ■ 

probation. The CSO is seen as a preferable al ter;native to incarceration, 
since it .requires the active participation, of the offender, which is de- 
signed to effect a rehabilitative change in the' af fehder^s attitudes 
and behavrLor. /. ' 

The suitability of a defendant for placement in the CSO program |.s 
determined by the sentencing judge on the basis of the presentence repK>rt. 
After a defendant has fc^en' sentenced ,to a CSQ, the probation department ^ 
handles' the assignment to a local, voluntary agency or governmental agency 
and also monitors the defendant's compliance with the order. The order, 
which must be agreed to by the, defendant , specifies the number of wdrk ^ 
hours which must be performed -and the length of time in which the work 
must be completed* , " 
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The British Home ^fice ResearcH Unit analyzed -the early operation 
of CSO use" and described the offenders sentenced to Community Service 
Orders (Be-ha, Carlson, and Rosenfadum, 1977) : offenders Were drawn 
primarily from 'the 1-7. to 24 age ran^; almost 98 percent wei;e male, , 
between 38 arid 5a percent of the oftenders had previously served "a 
criminal «e^tence of some' kind'; and' the typical offender on community 
service had, conaaitted a property offense. ' .• ' 

A wide variation was found in the types of coTumunity service work 
to which^ 4ti offender was sentenced. Offenders vbo were 'skilled in a 
'specific trade We revest frequently assigned to perform service work 
which was directly related to the kind of work which they ordinarily 
performed. These ' services, were often those which are generally /provided 
by non-offender volunteers. Offenders lacking specif ic work fekllls may 
be assigned" to' structured tasks which require close supervision, and 
whi|:h contribute to projects developed specifically by the probation 
.department for such offenders. Tasks which are .performed by these 
offender-only work groups incluj^e park ^maintenance, canal clearance, 
'and building construction. f ' ' 

The use of Community Service Orders has not yet been evaluated in 
terms .of outcome- measures, cost, or impact on the criminal justiqe system 
A series of nonrandom interviews, was conducted with offenders who had 
participated in the community service program, from which it was deter- 
mined that the participants viewed the community service as fair, as a ' 
positive experience, and clearly" preferable to iitiprisonment , Although 
adequate assessn^nt of this program has not been conducted, a measure 
of its success may be inferred from the fact that the program ha"s now 

been expanded f;rom six' experimental districts to all probation districts 

J 
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in Great Britain. ^ ^ , 

.Similar programs have, been developed on a county level in the United , 
States. ^ The Alternative Community Serviq^ Prograiu (ACSP) in Multnomah 
County, Oregon provides an opportunity for misdemeanant offenders to'per-\ 



form VQ,ruhteer community work iia plaqg of, or i^ addition to, tVaditiotiai ^ 



co\irt sentences • Like the CSt) pyogram in Great Britain, the ACSP progra^ 



is a part o'f the criminal justice system. Participation in^the pro-am // 
may be imposed as a con4l'tion of probation, and requires a sp^jQ^eliS^ber 
of Volunteer wprk hours to be donated to a nonprofit agencjrjpna^e sef^^ices . 

are provided to the ge;ier^l public and are designed ta^^nnaji^^^ the, social 

/ ' • A^^^: " ■ ' ' ' ' ■ 

welfarie,^phys.ical or mental stability, environmentkJL>:^ijilit^^, orr-^eneral; 

■■' ' ' ' ■ -^-^^ " " ^ ' 

well-b?'ing of the /toimijuni ty » ^ -k^ - " • 

.The ACSP program operates under 'the dttifctlon of the court, but'not* Y 



within the prp^tH^tion j;Jepartinent . As a |;^suit, since the incfeption of, th^V ^ 
program In 1'972, a significant dkoTj^^e in the caseload of the probation 



department has been noted (Behay"^ and Rosenblum, 1977). ^ It ia 

suggested that the majority of /i^ases not requiriiig probation supewisioii * , 
and counseling are* being .^l^ej-ted to the ACSP rather ithap b^ing assign$4. 
to tlie ^probation deji^ttment , It .is estimated that referrals to ACSP. . * 

rf'- ■ " .... I 

currently exceed D-istric Court probation placements. * ' 

The ACSP program has been assessed only in terms of effort- - Project 
/staff/reported that, as of August 1977, the program had. contributed i--- ' 
225,304 perHon-hours of communit|y service from 8,661 coWicted misdetaean^ 
ants. / . ' 



The-Cpurt Referral (CR) Program in Alatiieda County, California,, also- 
utilises work placement at local voluntary and public ageadles as an 



altertiative to or supplement to traditior^l sentences' (Beha, Carlson, « 
• Rbsenblum. l"977) . Referrals / however , are' made directiy by' the ' 

court cVtlie GR Program, which is an independent •organization established 

by the Alameda GoujiTy Volunteers. Bureau'. " T^je- target' Wpulation for the 
^^R" Program ia^-prin^arily'-t raffia -offenders', aj'though . almost one-third 
" Q^f/the i^rtiUp'^nfrs are on foi^mal pTobation supervisiQii. ' ' 

■•\^ .A^ With the. CSO pirogram in Great Sritairt and -the ACSP program in - 

Or^^ori. part ioipat ion in .theyprogram is Voluntary; and each offender is 
' ^ V ' - ■ ' . ; ■ ■ ■ 

■ assigned, to. per form a specific nuinber' of ' hou^s of' volunteei: community' * * 

';work\ Offqndejrs aYe typically assigned", to 'perform inaintenance or cleri- 

calfv^ork -fpr -pri-varte or public social, service agencies, ' Project staff 

r Y ' ' ' ^. ' V ■ " ' ■ ' ■ ' 

deport that, from July 'X, 1976 to June 30, 1977, approximately '6(30 dif^ 

. feretrtj agencies used tTKi s^rvic^s of the program. It is estimated that ^ 

morp tban- 80 percent ;of those offenders referred for conimunity , work ' 

• , . ' ' ' ■ ' ' ■ ' ' ■ 1 ' 

; complete thej^r assigfrmenlTg, thuVrprovidina more than 400.000 hour's of ^ 

service per yeat- to; ^rticipatlng agencies.' Aga^n, like the programs , 

- ' *~ ' " . 

•inVGreat Britain and Oregon, the Alameda County program has not yet 
been evaluated ij\ terms of client outcomes, cost, or- impact on^he 
qrimlnal lustice system, * ' ' . . 

/although .the use pf these community service programs- appears 'to be 
.productive, assessm€>nt must be made in terms of a'number of factors 
previously noted. In terms of* the operation, of these programs, it ' 
■appeaTs t,hat another extren^ly important question is the relationship 
of .^he program .\^ith respect to the criminal justice system. The programs 
|n Great' Britain and Oregon, are part 'of the criminal' jus):ice system; 
theN^laifed^ County program is not. Cdreful research is needed, to' assess 



th^' trada-offs invdlved. in adopting any of the possible operating models 
fpr these programs. While it might be argued that close (ties to the 
crimirval justice system are necessary in order tQ ensur? access to back- 
ground and -follow-up data on offenders, it should also be noted that 
indeperiijence from the criminal justice system might be consi^(!el?ed 'prefer- 
able in ordei* to minimize^ the- labelling of participants as '^criminals" and 
• to obtairf special f urtding • f rgm groups outside the criminal justtf^^ system, 
,.The effects of sucir programs, r\egardless of their administratives location,, 
*€)n probation department, caseloads should also be explored. ^ " 

Rehabilitation Councils . ■ r ^ 

. '■ ' ■ ' * ' . 

Although the rehabilitation councils which are currently in usfe both \. 

in the N^t:;her lands and Sweden operate on wh^it would generally be considered 

to be a local level, they, are viewed as policy-lev^l innovations because 

, of their emphasis on tying together and integrating a wide variety of 

public atid private' criminal justice and social service agencies. 

<• . ' 

A recent report by the Council of Europe suggests that the needs of 

J . ^ .' . . . 

offenders cannot adequate'iy be met by a legal , supervisory probation % 

service, but* rather' by general social welfare services (European Committee 

^on Crime* Problems, 1976) • The Council beXieves it is important that the 

probation service draw on the wider resources of the community, both in 

, order to^ supplement its pim resources, ---and more importantly, because 

the ultimate object of reintegrating the offender into the community is 

achieved only when he is not isolated frt3m using Community services 

provided for ''the public as a. whole. In the future ^dexelopment of. proba^ 

tion, its rehabilitative rolg^with respect to bridging the gap to consnunity 
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resources In general will become of increasing significance. Of impor- 
tande- in, this respect are the rehabilitation, councils which/at present, 
-exist, in Sweden and the^ Netherlands (de SmlK 1976). 'These couik^s ' " 

/ < " ■ 

f 

'Offer an organizaticmal structure .for the gradual Integration of proba- 

^ , " * . ^ * ■ 

tion work Into the comnunity services at large . ) ■ : ^ 

De Smit (1976) relates that the rehabilitation councils originated 

)' ■ ' . ' • 

in the Netherlands shortly after World War II. At that tiioe, the Ministry 
of Justicef.coosidered.it necessary, to establish, in each court,. district 
in *the country, a council with the specific purpose of coordin^ling the 
activities of the private r^ha'bilitation agenciesV When one looks at 
the present-day functioning of the rehablllta'ti5n councils in the Nether-, 
lands, it can be stafed that serving as a coordination point between' the 
criminal justice apparatus and the private -rehabilitation agencies, on the 

* ■ ' - • 

local- or regional level is still their most important function. -However, 

the scope of the rehabilitation ^ councils has beerv enlarged to accoiamodate 

the view nctw prevailing that a bridge has to be crea^d between the - -.' 

criminal- justice system and the population as a whole. Large social, 

welfare bureaucracies such as social ^an^d health services, labor -exchanges, 

and housing, bureaus regulate vital areas in the existence of every 

' ' • ' .■ 

individual's life. It Is especially in these areas of assistance finance 

V?ork, tnedical oare, and acconunodation .that t^e. of fender encounters seiriolis 
-difficulties. ; " ' - , 

' Trie rehabilitation council^u^n the Netherlands consist of twelve 

• ^ / '^^ ^^^^^ 

appointed metabers. The- member^ s^erVe a four-yeat term §nd can be re-- 

appointed for another term. ''^Th^ tw«^ve taembers can be divided, into three 

groups of four (deSrait, 1976)t ' 



The first group consists of four officials of the criminal justice 
system:^ a judge, a public^prosecutor ^ a, prison administratot', and 
the district psychiatrist.. , • . " ^ - 

* * * * ' ' '• 

The second group consists of four repiresentatives of reheibiiitation 

^ agencies. The agencies themselves may propose a candidate 'for^ 

office in the council. Often a senior staff member Is selecte^^ - 

■ • ■ . ■ - ^ . 

The third group consists • of officials from var-ious areas "of 
• community life as\ for^' example, the director of the^la^r excliange, 
a professor of criminal law, a police .-pfficial , the dulector of 
the municipal mental health service. ' It is self-evident that in 

this group the community at largp may find its representation: 

\ ■ ^ ■ * 

'The rehabilitation councils in the Netherlands are thotight to fulfill 
an. important -fole in the development of^ altetnSitives to imprisofimetW: . The 
ii^tionale is that /^offender ii>tegration" will have to be developed with 
the coGinunity» not only on a central level, of government, but also on 4:he 



local or regional l^vel. 



The Closest counterpart in American probation is the brokerage/ 

advocacy approach to probation which ha^ been adop4:ed in socie departments^. 

Under this approach, the primary fun^^t'ibn of the probation officer is to 

lir^l^yhis^ reso.urce^^lready available in existing community 

gociil service* agencies^'^idiexr^tte probation officer determines thap 

resources needed by his probationers ^re not available, he a'ssumes an* 

advocacy role and encourages existing agencies, to 'expand their services 

or develop' new services. The brokerage /advocacy approach, however, is , 

' . ■' ' • ' 

quite new and has generally been limited to the efforts of a single agency, 

» • ■ ■ 

officer, ^or team of officers. ^ It is clear that the comprehensive^^'highly 

integrated 'approach characterized by the rehabilitation councils, with^ 

their s^trong emphasis on participation by the commundty and the offender, ♦ 

has not yet, developed in t-he United^States * * ., : 



Although the use of volunteers in probation has been incri^asing 
steadily in the United States during the past twenty^y^ars , the extent df ' 
use of -volunteers, particularly in Japan, warrants Inclusion ip ^his section 
t>n pel icy- level innovations, %>lunteers Are also used extensively in^SWeden, 
however Japan has .perhaps the best kntS^iyolunteer probation sys tern,'' and • ' ' 

the selection^ appointmen;^ and obligations o^t the volunteers are clearly ' \ 

defined in Japanese law (Shiono, L969). 

- The underlying assumption -in* employing volunteers is that probation i-s * 
a treatment method' designed to rehabili4:ate an, of fender in the community'. " . • 

^ Therefore, the understanding and cboperatJLon of *the cpmnmnity are indig-Ren- . ' 

\ sible. Volunteer' probation officers in Japan thus have a special place In 

the administration of probation aiervices. * . 

The volunteer probation ofricers are part-time pitblic officials appointed 
by the Ministry of Justice from ajjong the residents o£ fijie area where a 
. probationer lives. These; volunteers are appointed on*ly aft'er being recom- ' . ^ 
inended by the* Volunteer Probation Officers* Selection Council, set up in 
t each district*at the Probation-Parole Supefvision Office, The candidates ' • 

...... . ' ■ 4 

must be financially stable, command the confidence and respect of their 
community and must be eager to help offenders rehabilitate, themselves. .As 
a result, the^ select ion of middl^ and upper c1>ss persons Is favored, with 

■ ^ 

..almost 50 per<::ent being over 60 years of age. 'Fewer than I'S percent are 
under 50 (Shiono, 1969)* Also, only about 20 percent of volunteers, or* ' 
ho^qshis, are women. * 
> ^ Since the volunteers are persons of great prestige, it is. easier for 
them than* others to find a job or a place to live for their clients. 
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Because future misbehavior of a client would cause the community to / 
face, each. hogoshig will aggressively seek to help his client (Hess, 1969). 

.Voltinteers are appointed for a .term o&'two years i and their primary 
duty is to assist government probation officers in exercising probation or' 
parole superviaio,n under the direction of the (^ief 6f . the district Probation 

* ■ *^ » ■ b 

Parole Sup^vision Office., Volunteer probation officers subnet a luonthly * 
report on each probationer or parolee and contact the government probation 
officer whenever necessary to rec^ve his advice and direction. The vol- 
unteer^ a^umes both assistance and control functions, but refers s.erious 
problems to bhe professional ^probation officer. Vcflunteer positionj^ are 
honorary, i^e., the volunteers are not paid salaries, but only reimbursed 
in tulV or in part, far the expenses they have actually incurred. 

There are, on , the average, about 50,000 volunteer probation officers 
in Japan. They come from all walks of life: agriculture, forestry, trade, 
business, the priesthood, the practice of law, and some housewives. This' 
system is seen to have a great advantage in the administration of probation 
in 'that it is deeply rooted in th^ core of the coimnunity; butj, gradually, due 
to soQial changes such as breakdowr^ in community solidarity^ mobility, and 
increased individyalism, it has become diTflcult to find^ successors to. these 
volunteers. ' ^ 

' The system in Sweden represents a similar mixture of 'professional and 
volunteer services. Probation is'han^ed by, the Swedish Prison Board,- which 

is a separate inatitution from(j».ither -the courts or the Ministry of Justice/ 

" 1* ► ^ 

Probation officers also handle parole cases and work within institutions. 

Sweden is divided into forty-five districts , with/ each district having 
at least one supervisory board, a probation officer (professional) respon- 
sible for invest iga,t ion and .administrative o^^iig^ions, and probation super- . 

* » 

visors (volunteers) responsible for the practical impleraentation of probation 



. - . ordefs. . Approximately 90 percent of all probationers have voluntary - * * 

• ' — • \ / , - ^' V ' ; • *; ^ ; ^ 5 ^* . - • . 

\%; . V supervisors (Fref, 197<&a)/ -The profeseional probation officer^ themselves- ' ' " ' ^ 

^ 'vsupeicvise^the more difficult cases (Eltpn-Mayo/ 1964>. ' f ' ■■ ' ^' : r' ^- ; 

■ ■ ^ ' ^ - . ■ ' ^ • . , > ■ • • 

r / . . • • • ' - ^ ' V ■ ■ : ; . ^ - 

'/ " • . ' ' Program-Level t nnovdtioTis ^ ^ - ; - ' ^ . ^ • 

• ■'As^inent^Qned e'arli^i:; progras^-l^vei'^nnsvations •►are those chad^es ^ ^ ' 

which affect .management and/or treatment strategies designW to' ijnprove the 

• . , ' ■ : : ^ .■ ^ ^: ■ . v^' 

probation agMicy's ability to provide needed services to its clients. - \* / 
Unlike pQlic:^-Jtevel innovations, program-level innovations can be irajile- 

mented by a local agency without the necessity of legislative approval or 

' ■ * ■* ^ 

court direc^on. . . • ' " . 

jldential Treatment Programs and Probation Hostels : 

The idea of using residential ffeatment centers for probationers • 
emerged as an extension of the belief in rhe value of keeping offenders in 
the community if at all' possible . The primary objectiye of these community- 
based, ',coramunity--direc ted, community-^sup^Jorted programs is^.to, provide an. 
, alternative for those offenders who require a mo^re |^dical change in their 
lifestyle than would normally be possible through standard probation super- , 
vision. The underlying premise of these programs is that comniunity super-- 

/ ' . . ' ■■ 

. / vision and assistance is better and cheaper than institutional comcjitment 

^1 ■ ■ ' ' ' ' 

nSchoen, 1972), Types of assistance offered include individual and family ' . 
counseling, group ^counseling, emjiloyment/vocatiohal and educational counseling, 
and financial assistance. Referral and follow-up services are also provided 
to a number -of community agencies wiih specialized programs* • 

Nearly all of the available materials are descriptive of programs in ■ ' 

various parts of the country and generally offer«little in the way of 

• • ' ■ , , ' ■ 
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empirical evalaation. Most projecfts are relafively, recent *iTi origin^ an'd 

workers have had little opportunity to follow-up on' clients. . " ' ^ 

MetaMetrics, Inc. (1975) p'erfonted a review of the-operatian of. the 

^P!\iLadelphia Conasunity Center**. They indicated that this^ particular resi- * 

■ " . ' * ' . • • .' ■ 

deritial treatment program served a variety of rehabilitative objectives, 

including gjroupVand individual cpunseling^ financia-1 guidance^, and employ- 

Tn^fft developinent . * ' r * 

' Operation of the"^ px;ogratn was complicated by the variety of referral 

sour^s from which it -received clients. Referral sources included the ^cOAirt 

general probaj^ion services, defender office, prison, community agencies,'^ 

individuals, and pce-iiria^. seryices who referred conditionally released 

cltc*pts awaiting trial^. While the Center was operated by the -Probation 

Department, approximately half of the residents were clients whp were not 

strictly probation responsibilities. . 

To determine butcQmes, MetaMetrics (1975) selected a control group of. 

offenders granted regular probation at the same titae as those assigned to tiji 

■ ■ -.. ■ .. 

center. The center, group and regular probationers w^re matched on race; 

. / ■ ' , • , ' 

The ^valuators observed post-admission incidents and found center residents 
were significantly less likely to have been re-arrested ( p^ % .10) ,or have 
a probation incident reported. (p« v. . 05) They ^also found that even though 
employinent developmetit^ was sti;essed and that 63 percent of the residents 
found T^mplbyijient after entering the program, job retention was low. 

. The annual cost of keeping a» resident at the center was estimated at 
$10,414. This figure was con^lciered high when compared to other residential 
projects' in the Philadelp\hi%^ar^a. High costs may be in part skewed by the 
fact that , atypicfifl high costs of food and rent constituted 30.4 percent' of • 



the. cost. , 

Overall, the MetaMetrics (1^75) e?valuation recommended that the. 



center continue and' suggested that perhaps it couXd' specialize , in dealing 

with the pre--trigl resident atld explore usini^ parapr^teqsionals as Pro- 

bat ion Officer Aides. - • * ^ 

- . # 

All residential treatiaent programs are oriented toward giving the 

client specialized and intensive support. P^O.R.T. Alpha and P.O.R.T. of . 

> ■ ■ 

Crow Wing County, Minnesot;a are representative (Project Evaluation Unit,- 

1974a; 1974b). The aim of these prbj.ects was to create a*^hew living 

■ ■ ^ f ' • 

environment ^governed by conventional mores an"d standards. All of the acti- 

vities and relationships that are part of group livings along with other 

elements of the treatment program, are used to place pressure on residents 

to cc5nform. She resident develops a contract which serves as a standard 

against which the staffs counselor, and members of the counseling group can 

• ' \ • 

objectively measure his progress and as a w^ay for the client to identify 
and confront his problems while setting a time limit on meetring his own 
expectations . *' 

The P.O.R.T. programs in Minnesota ^are highly structured programs 
developed around a series of . steps or phases. Though the phases ar^ not 
of fixed duration, time limits are defined for each. It is an^cipated 
that clients will pass through the phases and finish the program in appro- 
ximately eighteen months. ■ ' 

Treat;ment modalities include gi?oup counseling, which emptpsizes the 
positive pder culture approach, individual counseiijig, and the utilization 
of other commgnity resources including the state hospital , vocational train 
ing schopls, higji schools, and community colleges. P.O.R-T. considers ifs 
three most important community resources to be the Minnesota Rur^al Concen- 
trated Employment Program, the hig^v school , and the vocational school . In 
fact,' the P.O.R.T. programs emphasize their role as a referral service . 
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In assessing the clients, P.D.R.T. Alpha found that most crlierrts ^ 
lacked amrketable skills for the level *at which they thought that they 
should be 'employed, were unrealistic in "their appraisal of their own 
skills, and had little understanding of the job market. Therefore, 



employment placement was defetred until later phases in the program. The 




project staff were: 



1 . Group counse 1 ing ^ . 

2. Vocational training * 
3/ Uob counseling/referral/placement; ^ 

4. Pre-vDcatlonal evaluation - ' ^ 

5* Personal support , \ ^ . • 

6. Basic survival needs * 

7. Financial counseling , " - 
8» Educational services 

9. Drug treatment • ' , ' 

10. Alcohtfl treatn^nt ^ ' • ^ ^ . 

11. Fam:y.y couns^eling ^ ^ • . ^ . 
Bremer House, ^located in St, Paul, operates under the san^ treatment 

modalities as the pther P^O.R^T. ^ centers, - Intensive Peer Cultyre and 
counseling (Mandel, 1975; Project Evaluation Unit, 1973)- in addition, 
restitution is e>S:pected. 'The program has seven phases, all qf which revolve 

around the level of ."privileges which^ residents are granted. ' » 

it 

Bremer. House has as its goals: 



1- 



To dewnstrat'e that young male adult offenders 
can be rehabilitated in such a, program. 




2. 



This rehabilitation can be accomplished at a 
cost comparable to traditional incarceration. 



3. 



Intensive rehabilitatioti is more effective in 
facHita^ng adjusti:(^nt and reducing, recidivism 
than tra^n^tional incarceration/ 



4- 



To recruit' and train volunteers and ex-offenders 
into the program. ^ ^ 
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. ' ■ ■ . • 

Data are n»t available^ to asse#§ the rehabilitative goals. In tenas. • - 

■ ' • ' , • . ■» • ^ ' ' ■■ . 

of c6st, it does appear le^s expensive than traditional i^stitutioiyalizarlon. 

Mandel (1975) estimites the~iaonthly cost per bed, to be $462.80, or $115.70 

per week. With respeot to the goal of attracting ^volunteers- and ex-offenders 

Mandel reports tha.t 'the program has not been successful in' attracting 

ex-offenders. ' , ' ' . 

• ■ 5 . * ■ * 

% '^"^ - . - 

The cost of operating other P.O.R.T* facilities varies by coiniayinity and 

^ the degree of utilization. If th^ P.O.R.T. Alpha project operated at 

» .. 

maximuni capacity, the cost would be $"186.08 per week and $26.58 per day 
(Project Evaluation Unit, 1974a);- P. O.R.T. of Crow Wing County wbuld. cost ^ 
$158.00 flfer week and $23.00 per' day (Project ' Evaluation pnit, 1974b). The 
evaluator^ caution, however, that these figures are not directly comparable. 
In addition, comparison is not made with the cost of traditional probation, 
which would make this cost data more meaningful. Bremer Hou^ costs are 
partially offset by benefits returned .to the community through restitution. 
During the period studied, 72.3 percent of the restitution required had 
been paid (Mandel, 1975). ^ ' 

Lamb and Goertzel (1975) evaluated , in a controlled experiment, the 
effects of ^ residential center in San Francisco. The eligible population 
included all offenders sentenced to four months or mo^e in the county jail 
who were not high drug users, escape risks, violent,/ or subject to legal 
hold order's. Half the eligible group was Randomly assigned to the resi- 
dential treatment center. The objectives of the pijjbgram were to serve men 

■ ■ ' V 

who had committed serious crimes by providing rehabilitation programs 

i 

outside of the institution and to serve as an alternative to incarceration 

m ■ 

and not simply an enrichment to probation. For this reason, pnly offenders 
already sentenced to jail were included. ... « 
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Defining recifiivism as arrest for a crime that codld result in a 
jaH* sentence or relocation, of probation^ Lamb and Goertzel (1975) followed- 

■ ' /■ ■■• • ■ . ■ • ■ ■ ' -'^ ^ ■ ' • 

'up the Ellsworth House residents and tlie cpntrol group for one year, EUswort 
House residents had a 3t) .percent recidivism rate, .the control, - g'roim 32 per- 
cent. This difference is not st^it'i^tically significant but does* Indicate 
that tfie rate is,- at least, not higher. As a definite positive ejlement,' 

•■" ' ' ' : 'T • ^' ■ ' : y'- n,. ■ •■■ 

probationers at Ellsworth House had consistently better eraploymeixt j rAtes 



than the con 



itrol group. 



Larab and Goertzel indicj^te some probleijia* wlth^ the *program^ 



I There was 



a hesitancy on the part of me staf f to set behavior limits for tie of f enderav 

The behavior modification £]^spects of the program became de-amphasj zed when 

. ■ / '■ ■ • • ■. 

rewards and punishments w^re not administered. It also became evi|jenL that 

p- f ' , > ' " • ■ 

iQore attention t6 the /qomtractual goal-setting process was required. 

.Finally, there i/as avid^nce that the group probation sutiervision of pro-. 

^' j ' ' ' j '"\ ' , I . < 

gram graduates/ did not# provide the leLvel of cor^trol required, by the impul- 



slve offender/s as^igi^ed to the programv 

Carlso/h (1976) evaluated the itnpict of a residential program designed 

■ \ • ■ 

for young offenders who exhibited multipi^ n^^^s and problems and who were 

/ ' /• ■ • ■ ^ s 

considered by the courts to be extremely poor probation risks. Tlie progratn, 
41 vis Hou^e,, provided a residential facility, emplo3rinent counseling, finan- 
cial counseling and budgeting, group counseling, and other services. When 
compared to a similar group of probationers in a reduced caseload, the Alvis 
House probationers performed as successfully in terms of positive community 
adjustment factors such ^^p^iployment-, housing stability* financial stability, 
and progress on probation. i)n measyres of recidivism, however, the per- 
formance of the comparison group, of red^^ced caseload probationers was 
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slightly superior. It was also verified that the* Alvis House group had 
significantly higher rates of aiccfh6i^v^ drufi, niental health, and medical 
problems, along with iiK>re , extensive criminal histories — all factors which 
might have biased the experimental group ^toward poorer jcommunity adjustment.^ 

Probaj:ion hostels and ^^living coimsunities" which are analo|ous to 
American residential treatment centers have been Gsed' for a number of years 
both in preat Britain arid in the Federal Republic of Germany r 

Residential hostels have b^eri used ^s a supplement to probation super- 
vision, T^njUof f iHP^s^ whom the court might otherwise cjommit to custody, 
can be dealt with on probation Sy providing a stable environment and a 
measure of social suppor^ and control. Here, as in other aspects of non- 
custodial policy, a choice exists between using all-purj)os^e community 
resources artd making specific provisions within the probation department 
to meet the needs t>f the courts and offenders. The hostel provides both 
the community setting and social control . Residence in a hostel or other 

facility for a . stipulated period becomes a condition of probation^ Ex- 

i . ■ • ' , ' ■ ■ ■ * ■ ,/■ * ■ . / 

p^rience in Brit^iin (where there \\ave been . probation hostels for adolescents 
for many ye^rs but only recentJLy for adult offenders) suggests that the / 

'i - 

^ courts are. willing to use hostels • as a substitute for. imprisonment when 
sentencing recidivists. . . \. 

Most probation officers had experienced problems when trying to place 
a client in an adult hostel (Andrews, 1977) . Interviewing 'ptobation 
officers who had contact with aduj^t hostels, Andrews found that they con- 
sidered the main problem to-be, their distance from home and the loss of 
contact with family, friends, and employment . Hostel placement was also 
considered to cause problems for the probation officer by disrupting the : 
continu^y of treatmeint and giving rise to dif f icul.^es such as those 
problems faced when an offender is released from prison. 



/; . • - ■ .V ....... . : 



! ( 
'f. f 



The advantage of h(^stel residei^e, as compar-ed with custody, is that 
while removing the offender froin his normal enviroriiaent it leaves hini, to 



a lar'ge extent, within the community/ It ^assumes that l\ostel life shoiuld < 
be as ^'normal'' as possible. .Not only should this .resident f ind , ordinary 
work out^^ the hostel, he should also have ftee time to use the, facilit;Les 
of the wider community, ^md the hostel itself should build up links with- 
the local ^conaiuhifcy in which it is situated (European Coimnititlte on Crime 
Problems, 1976)- " ^ ' ^ ^ - 

Although the hostel is the most faxailiar pattern^of .community resi- . 
dent ial probation for .of fenders , there are other njodels. As the European 

Committee on Crime Problems (1976) des^iribes them: . , - 

• , ■ " , * , ' , ' ■ *" • 

, 'The element of control implicit in the hostel i"s not suitable 
for all X3f fenders. Facilities such as the "living communities " 
(Wohl^meinschaften) in |;he Federal Republic of Germany stress 
the concept of a communal life shared by offenders in which the 
individual derives support from the gi;oup. Such conmunities , 
consisting of four to eight persons, most or them under the age i 
of 25, share a flat or house rented, for this- putpos^ by *a private 
association. The living communities do ^not always include pro- 
bationers. They afford an opportunity far mixing orf fenders with 
non-offenders. Students participate many of^ the* communities . 
Rent and maintenance are usually paid by the yoaith ^6 r welfare i 
agencies W, in the case of therapeutic groups of Jormer drug 
^addicts, by the health services.^ pxe communities tenS to per- 
form as informal groups with a view to facilitating integration 
into the neighborhood which is, nevertheless, 'difficult. Formal 

^ links between the living communities and the probation service 
are, as a rule, avoided. Probation officers play, however, a role ' 
in establishing living communities. They h^lp and counsel, espe- 
cially if their clients live in a coimnunify. Full integration of 
a professional social worker into the lining community was tested 
in 1968. Viost of the communities' have abandoned 'this cicncep^tv 
which proved to be a strain on the social worker as well as on 
t^e interactions within the group. Regular counseling by a skilled 
person and t^e availability of the counselor at any time are, 
however, regarded as necessary. An increasing emphasis on pro^ 

Sessional social work reflects the experience of the living 'com- 
munities. One of thes^e experiences i^ the instability' of many 
communities, especially the small ones. In the drug field, there 
is now a tendency towards larger therapeutic living con^nunities , 
while for the rest the concept of small family-size units continues 
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- to prevail. In the light of "these e^ep.eriences, living coo-. 

manities are neither overall alternatives to^dnstitutions nor 
;^suitatxle^for all probationer^. Ii) an appropriate content » hovif-' 

ever, they afford new opportunities for so.cial training and 

reihtegration. * 



ERIC 



Day Training Centers . ■ * • . 

' ■ . ' , ■ ■* ■ ' • ' 

There are niany probation clients who, while, not requiring th^ structure 
and control which characterize residential centers, do require more .assis- 
tance than couid ijpasonably be pj^vlded by traditional 'probation supervision. , 
When the needed assistance involves iffiprovereent o^ self-concept or "tipgradihg 
of educational or. employment statvs, required attendance at day training 
centers, developed in Great Britain, has, been used. ' 

Many |)f fenders, in partiqylar those/ who suffer from educational.' 
shortcomings lack work dnd other social sltllls may be likely to continue 
in crime if the conditions of thei^ lives, aye" not' changed. -These needs can 
be met: through the general services of the coimnunity; Wt there may be an 
advantage in meeting them directly through tl^a probation systjem, and . 
Impossibly taaking use af them as a condition of probation. This approach is 

being tested in Britain in a.numbet of ^experiInental day training centers, ' / 
, which selected offenders attend for full-time (but non-residential) training 
' for a period of up to sixty days, Tlie experimental centers are testing, in 
their different ways, various methods' of imparting social skills and 
broadening the' experience of offenders sefit to them. The program includes 
counselling by probation of ficers ^ith' low caseloads; other instruction is 

r 

provided partly by probation >f fleets and partly ^by employing other staff * 
or.using outside resources,', Provisions were made for training centers in 
Britain in the Criminal Justice Act of 1972. Assessment of an offender's ^ 
suitability fof> training is generally made during the presentence Investir:^ 
gation process or dir&ctly by the court. 



The Home Off icti Research Unit ^revigwed the early progress of the 

• • ' \t ■ 

• training centers t'hrpugh November 1975,. ^'It was ^ound that the (bourse 

' i\ 

• content at the centers ^ould be divided Into th/ee^ types^, of. activities.: 

therapeutic » pxactrical, and- .remedial (Payne ^ ^]^7) 

V Therapeutic activities were ekpressiye land analytical. The forq^r 

. , • included art . and cuaf tworkf role playing, tuusic appreciation, 

■ .' . ' ' - . . " . ^ ♦ ^ , , . 

♦ , ' therapyi and discussipn .groups . The discussion groups were 

focus^ on examining self-motivations and individual problems. ' 
Practical tasj^ included training in woodwork, electrical repair, 
. ' gardening, wrought-iron work, decgratinji^ masonry, uphol^t^ry, - 

andicooking» Activities here included using the^e skills in 

■ . • . * ' ■ , / • 

, community service. , 

Remedial activities were geared priniarily toward remedial education. 

* ■• • ■ 

J. Nearly all probation officers at the centers^and those dealing with 

ex-trainees ^felt the clients 'had benefitted, although no empirical d^ta are 
available. 

Other kinds of day-center provisions also exist, as yet on a small 

scale. Some of these centers are simply an extension of conventional pro-^ 

...... ^ 

bation office accommodations and thus provide some of the fac^U-ities of a 
recreational club. The objective sterns to 'be to provide creative and 
•etY^atTdn^AT -SppWtvf^lM^g^^^ fail to seek and use the 

ordinary community resources, and the creation of infprmal settings for 
individual counseling and group services^of Various kinds. 

Outreach Centers . . * 

Some di'ssatisfactionj paifticularly on the part of probation cl^ient*^, 
has resulted from the fact; that inost pro>/tibn offices are' located in 
downtown business areas (in^county courthouses or municipal buildings) , 

- ■ ' . . ' • . • ^ ■ 
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- making tt .di^f f iculc* for probationers -to arrange transportation for their 
scheduled appointments with "their probation of fic^rs. In addition to ' 
transportation problegis, some probation off ieiwiavl required their* clients 
to. report on weekdays during 8-5 business hours. This has causW problems ' 
fojj probationers who are employed or are attending school full-time. In 

\^ order to make- probation offices more accessibl^e to clients, both physically 
and temporally, several agencies have developed decentralizedv satellite 
offices (called "outreach" centers) which are located in or close to 
neighborhoods in which probation clients live and are open evenings and on 
weekends. ' / „ . 

One innovative experiment of. this type is called the Community - 
Outreach Probation ExperiiMnt (C.O.P.E.)* The C.O.P.E Project, in Denver, 
Colorado » is a form of decentralized probationary supervision sponsored by. 
the court. The program is aimed at the supervisi*on of juvenilfe offerfders 
but may.be applicable', for adul-t probation service as well ':(Fuller, 197,4a;'- 
197^b). • , ' • 

Denver Ju-^enile Cqurt personnel jjrovide supervision for C.O.P.E. staff ' 
which is made up of paraprofessional streetworTcers • The two staffs are 
organized as a decentralized team in each quadrant ^of the city> In this 

manner, there is an interface between judicial-^suppor ted employees and the 

... , ^ . ^ ' . . ■ r 

streetworkers. 



Tlie task!^ of 0,0. P*E. personnel have been basically identical with 
the probation staff. They supervise probationers on a one-to-one basis, 

w 

provide group counseling and family counseling, make contact with school 
*• officials, etc. C.O.P.E. personnel are expected, however, tp have more 

frequent contact with the youth who live in the neighborhood than is 
possible for juVenile court vprkers. A general conclusion which might be 

ERIC • ' ' ' ^ . 



drawn is that at this stage of development, C, 0. P. E. centers are viewed 
quite positively by both the juvenile courts (fudges, P.O.'s, etc,) and by 

community residents. ^ • z , 

, , , ..... ^. , .... / -. . ^ ^ ^ ..• 

C.O.P*E workers view the decentralization to be a major accomplish- 
ment (Fuller, i974b). In decentralizing, Outreach offices enable the 
conununity to identify tjie services which the court offers and to see tb^t 
service provision and thfe administration of ^justice can be combined* In 

addition^ decentralization enables the court to receive input from the 

.-^ ' .. . ■ " 

community about the ways in which serviced ne^d to be altered or extended. . 

B^th ,of these accomplishments are seen to be facilitated by the. use, of 

indigenous paraprofessidnal personnel. 

Pespite the support for the program, several problems have been 

ideijtified. Initially, staff turn-over tjas high. In addition, merging 

the two staffs was seen as problematic* The court and C.O.P,^.^ attracted 

different personality types, and internal dlssention has been strong. The 

* ■ 

most ^crucial aspect of this problem has been 'the inability of probation ^ 

" '■ * 

officers to accept the paraprof essional on his owp terms (Fuller, 1974b). 

' Research reports from Philadelphia are far more mettiodologically ' 

complete than the Denver ^valuations (Research and Statistical Division, 

1976; 1977). A program description of the Philadelphia project? includes 

^the foll6ving principal objective: 

To continue and develop th6 Board^s policy of decentralized 
services which, are closer to^the coimnunities they ferve and 
provide less formal and more accessible offices, promote the 
use' o^f community resources and foster integration into the 
Philadelphia, Delaware, and Chester Coimty coiamunities . 

The outreach program consists of five satellite community-based pub- 

offices of the Pennsylvania Board of Prpbation and Parole. These sub^offici 

are in Philadelphia County; an additional Outreach District Office is in 

Chester. The evaluation is a comparison of Chester and Outreach sub-office 



performance with'. the Philadelphia District OffjTce general supervision 
caseload. The. evaluation is goo^from a methodological standpoint. It 
.includes bo thcxrc>ss-&^ction^i. and time-seri^es reviews of probation and 
parole outcojji^ineasureisit. ' , V 

In essence, the ma'^^ findings and conclusions are (R^aea^ch and 
Statistical Division, 197^) : ~ 

■ . • ■ •,; : i ' ■■ ■ . ■ ; ; , . ■ • • ■ 

1. Chester (outreachX .centers were found to have significantly 
lower percentages o^ recidivists than general caseload 
in Philadelphia, ifewas concluded that the more localized 
service delivery System had enhanced the effectiveness of 

. . client rehabilitation%>rograitiming as evidenced by 'lower 
rates of recidivism. 

2. The Chester and Philadelphia Outreach sub-of f?.ces were 

found to have smaller percentages of parolees arrested per f 

month relative to avera^ge mohthly caseloads when compared 

to general caseload clientele in the Philadelphia District 
- . Office.. 

. *• 

3. Further, the two Outreach sub-office clientele in Chester 
.and Philadelphia comparison groups showed fewer clientele 

being declared unconvicted violators on the average than 
Philadelphia's general caseload^ ' ^ 

4. Outreach clieri$:ele in both Phllacf^lphla and Chester were 
found t'o have significantly higher percentages of employed 

> client;.s and lower percentages of cllects dependent upon 
public assistance than Philadelphia general caseload 
clientele. 

5. An examination of average caseload sizes indicated" that the 
Agency has exercised njanagerial tontrgl over agent caseload 
size to adhere to. the requirements of the. grant • 

6. Outreach client populations have significantly uiore clients 
dn active supervision status and fewer in detention status 
than Philadelphia general caseloads. 

7. "When relative costs and program ef f ecSiveness'are taken into 
account, the Outreach program was found to have laeasurable 
economic advantages to society in comparison to tke centralize^d 
Philadelphia State Office Building alternative of case 

• supervision. 

./ ' • ■ 

Like many new approaches to probation, outreach will ultimately be 
.assessed in terms of impact. It is necessary to wait for further analysi 



Wrt the o^reach efforts thus far seem to be valuable, Thfe^'^ldvantage of ^ 

\ ' ■ ^ ,v ' . . ^ 

su^ch efforts is seen in ti^ involvement of the local community; however, 

additional j;eseSwch must be' coixducte4 to determiite if. the outcome differences / 

are acti^ally due -to the form of delivery . Other g,yestions which h^Ate not ^ 

been answer^ed in the available, taatetial are ^whether problems' exist "iif the 

programs ^such* as isolation of the prcSfessional staff from the adminis- 

trators In; the central office, inaccessibility of fclients' record^, problems 

in evaluation, etc- " ' • 

SpeciaVi^ed^ Employm ent a nd .Guid ance Progra ms ■ ■ " 

" ^• 

Probably one of the issues in criminal j.ustice upon which most authori- 
ties agreq is the need for and the importance of employment for offenders^. 
.IJithout a job, individuals suffer economic, social, and psychological depri- 




vation, "^and the chances of recidivating appear to be in(^p3^sed signlf icantiy » 
Employment can be viewed as a mechanism of social integration and a method 
whereby the offender increases his commitments tp conformity. 

Probation officers and others in the field. have long been aware of the 



role of employmerit a^ a mechanism of social integration* In 1973, the 
^bnroc County <fJew York) Prdbatioi*i Department inaugurated a pilot Probaftion 
Employment and Gu^i^dance program (PEG) to maj^imize employment for* the unemployed 
and lindetemployed probationers. The program was aimed at utilizing the 
"skills of cortununity volunteers for industrial psychology, manpower training, 
and personriel fields (Croff, 1974). 

The program does not provide educational or vocational training, but - 
instead \cts as a screening and guidance mechanism using the PEG coordi- 
nator for follow^through -assistance.. Through diagnostic services and voca- 
tional evaluation, the program personnel locate, recommend, ar^ place pro- 
bationers in appropriate vocational training programs or in . suitable jobs. 



In this sense, che program acxs in a supportive capacity to the prpbation 
officer. ■ • 

Th,e program consists of the following major components (Chitren and 



1^ 



r 



Reynolds, 


1973); * 




• ■ 1. 


Diagnostic serviqes """"""""^^ 




- 2. 


Vocational e^^aluation - ' ■ • ' ^£ 




3. 


Education ^ ' - 




• 4 . 


Guidance and counseling 


\ 


5. 


.Supportive Bewxces 




, 6. 


Job training placement ' . ^ 




•. --7. 


Job coaching ^ 




'. ' 8. 


Stipends 




<... 

;. There, are, however, a few external problems which may 


interfere in 



the operation of such a i)rogram. The primary proJ>lem is the job market. 

- If rates of unemployment are high even for non-Qf fenders , good, stable jobs 

for offenders will be difficult to locate. Such a program, while recognizing 

the need for employment > is not in a position to create the needed jobs. 

* - • , - 

Probatron^rs, of cours'e, ne^d to cooperate aind be willing to undergo £he 

training riece^^ajry without any guarantee of placement^ On the other hand^ 
labor unions and the general public are likely to resist employment of offen- 
ders wHen "law abiding" citizens are unemployed. This is a ba^ic conflict 
between the' objectives of the program and the realities of the milieu in 
which it operates. 



Assessment of the program is incomplete- Cotmnunity interest , remains 
strong, despite the inherent conflicts revolving around the need for jobs 

s . , , . 

attd their^'availability, and interagency cooperation is high*. 

^ . -6 
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*Phillips^(1976) looked cloSely at employment in terras of adjustiaent 
and concluded, that the employment and guidance program appears to be effec— 
tive.'. Both expeyimental and control. ^groups (sttaight probationers) werev ^ 
foilowed-'Up for nine months,"^. At* six months after entering the program^ 59 
percent of th§ experimental group had found jobs as compared with 43 percent 
of the control group (Phillips, 1574). }fc)re» dramatically, 40 percent of " 
the program group had raised their employment, status after six months com- 

pared with only 8 percent of the control group. ' * * 

- . . . . . ■ 

; Chitr^n and Reynolds (19,73) compiled employaent and recidiviista data 
on 202 probationers who had experience with the Monroe County Pilot Prograifi 
(MCPP) and 46 , controls without ti)^ experience. After controlling for di£- 
ferenties between the experimental and control groups\ they found that the 
rate o£ recidivism was* not reduced by participation in the employment and 

guidatice program. However, when recidivism was compared for those who com- 

■■ ■ * • ' • , «= , 

pleted the program and those who did not, it was significantly higher for the 

dMp-out group. This does not, of couifse, iqply causality; the same factors 

^ ■' ■ I ' ■■' ^ ■ ^ ■ 

which lead to successful compl^ion 6f the program may also l^ad to su{:ce3$ . 

once the program has been completed. • 

The, conclusions of the Chitren and Reynolds study are the only ones 

Ik 

available and certainly' the only reliable ones at this time. They are: 

s, 

1. RtecidiviSTO is not significantly reduced by increased wages. 

^ 1. The MCPP is a program in which the benefits accruing equal 

— i^^e posts within three years and beyond three years the bene- 
fitis exceed the costs. * 

3, Consideration should be given to eliipi^ation of the stipend. 

/4.V,The skills of job seeking and^job retention taught at MCPP 

appear to have a lasting e&fect. ^ . ' 

5, Probationers who complete l^PP earn, mare and recidivate less, 
but causal relationships axm iridetermin«te due to differences 
jflK sub-group characteristics* 



Nr. 



Nearly-. aU of the innovative programs considered in this chapter have 
one factor in common: they have not been sufficiently analyzed or evaluated. 
The reason for this has not been lack of interest, concern, ability, or even 
the need' for information, but instead has been due to time and resources. 
' In xaany cases, programs have not been in operation long enough to make an • 
assessment. ^ ^ 

' 1. - Data which are available ar^ instif ficient in S number of 

ways. The major difficulty lies in the definition of success. 
Jlost frequently, successful completion of probation is the only 
criterion used. Few studies havp adequate follow-up 'procedures 
for clients, especially after the prcvbation teri» is completed; . 
and when they do, that procedure involves only the determination 
of re-arr^st or re-convtctiqn. It is generally recognized that 
there are measures of outcoii^ whieh are more comprehensive than 
recidivism, but for simplicity, recidivism is nwst, often used. 

2. Most of the research re^h^on innovative programs lacks suf- 
ficient control groups. Programs are rarely set up with controls; 
most studies are conducted internally by. agency or program staff. 
■^^"3, it may be difficult for these individuals to construct or ^ 
have access to a suitable control or comparison group. 

3. When data are available, they are generally underanalyzed. 
Most reports merely present differences in percentages between 
selected groups without, tests of significance. Few if any para- 
metric or nonpararoetric statistics are employed even on dafa where 
they could be used. , . f 

• 4. There has been a general lack of baseline information upon which 
comparisons can be made. It is nearly impossible to assess 
either the impact or success of a 'program unless one accurately 
knows the situation prior to its ■ implementation. 

^ A^l of this does not mean a conclusion, tentative as it may be, cannot 
be reached. The underlying theme of most programs is the need to avoid 
institutionalization and provide -greater service-to cli|nts, thereby in- 
creasing their probabilities of adapting to society and ceasing criminal 
activity. It is generally assumed that community-based programs are better, 
from a humanitarian perspective, than incarceration. ' 



ERIC 



211 

2p 



1 



In general, then, if one can achieve similar results with lesspsycho- 
. logical, emotional, -or social daiaage than a mofe restrictic alternative, it 
should be tried. Iti studies , where recidivism data are accurate , it can 
generally be concludefi that, while prdbatipn may not have a better" rate of 
success than incarceration, it certainly is not worse and is, therefore, at 
least as effective, • As such, it may be financially less costly to the 
sc^iety and psychologically and socially less costly to the offender. 

While recidivism rates reported from innovative programs may not be 

1 ^ ' ' ■ 

/ superior to prison, it slwuld be remembered that many, of the innovative pro- 

\ • * ' 

grams deal with a special clientele — those who, without the new program, 
would probably be " incarcerated . This is a high risk group and needs to 
be compared with a similar risk population. So, 'while the conclusions may 
be, equivocal concerning these programs, their purpose may be unique. 

There^ are,.. of course, factors beyond the scope of the programs which 
ultimately affect such programs. These factors are political, economic, 
and social, and transa£»nd" the organizational dimensions of the program or 
its intent- Probationers may' fail for many of the same reasons they become 
• involved in crime in t^e first place. Without going into a theoretical 
discussion on the etiology of crime, let it suffice to say that many of 
the problems facing probationers and other offenders are beyond the -scope ^ 
of the programs. 

The geperal trend in innovative programs is a move away fr(5m super- 
vision and control 2er se and toward more emphasis on general social 
assistance and guidance progrmns. The trend. thus is away from the medical- 
model treatment modality and more toward improving social assistance. ^ 
Most of the problems faced by offenders are problems in living, and ^ 
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probation as an institution iaay_^t>|^t^ serve the client and society by asaist 
Ing in meeMng thiese basic social needs. 



International Use of Prob^lon , . 

• ^ • , 

• W^t are the characteristics of- probation at the 

internationai level? I ' ' , 

Probation and probation-like procedures have been develdped: iti tnany 
other countries for much the same reasons as they were developed in the 
United States and Great Britain: to avoid incarceration, to ^ive certain 
offenders a secqnd chance^ to provide opportunities in the consmmity for 
the reintegration of the offender, and to foster the principle of indivi- 
duali2atioi|| in sentencing. The European Conmiittee on Cric^ Problems has 
identified four legal procedures in use Europe. as alternatives to 
incarceration (1970) : , . 

1. Waiving of prosecution by the public prosecutor possibly 
with use of conditions similar to those imposed by proba-: 
tlon* /this procedure avoldsboth eonviction and sentence, 
and may be referred to as diversion, or conditional suspen- 
sion of prosecution. - ' 

2. Suspension of the pronouncement of a penalty (suspended 
sentence) con^s after conviction and may be combined with 
supervisioYi. ^ 

3. ^ Suspension pf the execution of a penalty pronounced by the 

court, with or without placing the offetider under supervision 
( sursis simple and sursis aveip mise a l^epreuve) , Sursis 
simpl e teay impose conditions but does not require super- 
vision. Surs is avec mise a l^epreuve » on the other hand. 
Is more like probation^ since the offender is -placed under 
supervision^ Neither form of sursis > however, is a penalty 
in and of itself* 

4. Probation pronounced directly as an autonomous measure, with 
the sentence subject to reappraisal in the event that the 
offender violates the required coruJitions. 
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In general terms, countries in continental Europe retain the use of. 
suspension of imposition &x execution of sentence. ^Although probation as 
9 sentence toay exist in-law> it is not used as often as either of the forties 
of sursis . Eastern European countries genei;;ally rely on conditional senten- 
ces without fortaal supervision, but encourage the use of collective social 
control. Those countries which have been heavily inf luenc^d^ by British 
or American colonialism, post-war domination, or local assimilation have 

tended to iticorporate the use of probation as an autonomous sentence 

".'*•. ■ , 

(e.g. Australia, Federal Republic of Germany, India, Hong Kong, Japan). 

\ . . . f 

Those cotmtries identified as relying primarily on probation as a 

sentence or an some form of sursis are: Austria, Australia, Belgium, 

* \ ■ ■ . 

Canada, Federal Republic of Germany, Finland, France, Great Britain, Greece, 

Hong Kong, Italy, India, i±^and, Iceland, Japan, Kenya, the Netherlands, 

Norway^ Nigeria, Pakistan; the Phillippines, Singapore, Sweden, and the 

United States. In these countries, the probation sa^vice may be an arm 

of the court, ^n independent state agency, a privatev^ssistance group paid 

by the state, an all-volunteer agency, or any combination of these. 

Although a nuinbe;r of countries have' statiutory provisions for suspen- 

si6n of sentence, sursis , and probation, the* countries of Jastern Europe 

•seetn to rely more heavily on simple suspension of sentence than other 

countries. For example, we identified the following Eastern European ' 

countries which use only suspension of sentence: the Democratic Republic 

.6f Germany, Bulgaria, Hungary, Poland, and the Soviet Union. Since these 

countries are socialistic, a great deal of emphasis is placed' on super- 

^vision of the- offender by the s^ocial collective' or work group. 

' • '■ , '* 
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Are- there any? discernsble trends In the international 
develppment of probation which might foreca.st changes 
to be expected in the use of pro2>ation in the United 
States? 



Our review of the available international literature revealed that 
a small number of countries have established organize4 proljation services 
by statute. Vfe also found, however, that a significant number of other, 
countries use what we might call "probation like" activities. The differ- 
ences between these probation and probation-like systems seems to be rooted 
n«t only in cultural and philosophical differences aniong social systems,; 
but also in the state of social and economic development of a.particular 
country. We noticed that, while the use of probation is Inc^asing dra- 
matically in certain countries, it is simultaneously decreasing steadily 
in others. The following is an attempt to explain this phenomenon; if 
this observed trend continues, perhaps we can begin to speculate about 
the direction in which probation in the United States is heading. 

In eqonomically poor and developing countries, the function of law 
is retributive, and the primary purpose of law seems to be deterrence. 
In such cpuntries, probation is neither available* nor acceptable. With 
social 4nd economic development ™ and Influence from more developed 
"countries -- a.ttitudes tend toward greater individualization of penalties, 
and sauctionlng takes on a treatment orientation. Here, the use of 
probation is similar to the use of suspended sentences and is dependent 
upon individual judicial and local attitudes. Probation Is not uniformly 
or consistently used, making it difficult to assess its effectiveness as 
a sanction. 1 

Neither is probation widely used in socially cohesive countries. 
The ideology in sboialist countries has reinforced the sense* of collective 
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conscience, . socially useful labor, and social integration, despite urban 
and industrial! development . In both socially cohesive and economically 
developing countries ^ formal probation supervision is perceived as unneces- 
sary, since^ both the supervi^jory and social assistance roles of the proba- 
tion supervj^or can be ass^jned by groups, within the society. • . 

Experience, economic development , and affluence increase the ability 
of the society to afford professional social work services and recruit 
volunteers • Under these conditions, probation becomes a popular and stan-- 
dard sanction. In societies where the use of probation is pronouificed, 
the^ is an i^icreased belief in th^ positive effects of non-custodial cafe. 



ajjd offenders are placed on probation because other sentences which involve 
detention are not seen as suitable. Probation is viewed as noh-p^nitive, 
rehabilitative, aftd supportive. In this sense ,."prob^ion seems to fulfill 
a nutnbe?: of social functions; it maintains a controlling character, while 
emphasizing help and care', and provides for supervision. 

With economic development, urbanism, and, particularly, social and 
spatial mobility, group control and group willingness t6 assume control 
are reduced. Under these circumstances^ probation begins to emerge as a 
more professional control service, recruiting private social assistance 
groups , volunteers, and professional social workers and counselors. Its 
use increases, and more defendants are placed on probation, since crim^ 
also tends, to increase under the same set of circuaistances . 

As probation services increase, more emphasis is placed on the scien- 
tific assessment of its effectiveness. Research is conducted on .the organ- 
izational structure of the service, the characteristics of the clients, 
and the eifectiveness of probation treatment and services. The use of 
probation th#a begins a trend toward greater sdc^al service and less 
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social control. Efforts are made to dpvelop or improve education and 
training, living and economic conditions, personal and ^ emotional stability, 
etc'. Experiments in gr6up counseling, day training centers, and" other " 
treatment taodalities increase, ' ' 

If the experience in Scandanavia is indicative., a sense of disillusion 
then sets rn in terms of the extent to which probation is actually respon- 
sible for any succe^ or failure. Also being questioned is the extent to 
which a specialized social service mechanisni should exist for the courts 
and offenders when the same functions could be per'fonned, not only, as a 
service, but as a social prophylaxis against crime, by general social 
welfare agencies. Under these circumstances, the use of probation tends 
to'decrease, and the alternatives such as suspended sentence without 
supervision, reprimand, and fines become more viable. 

No single country has ^passed through all of the stages just mentioned. 
However, the Scandanavian Countries and th-^ Netherlands have changed their 
thinking in terms o'f moving from primarily personal problem-solving to 
dealing' with wider social causes of probation failure. In these societies, 
changes in service^ delivery appear to be related to the increasing number' 
of empirical studies on sanctioning. 

We must reemphasi-ze two important parts about this analysis. First, 
-it is hypothetical in nature. Second, we recognize that there may be many 
other factors, in addition to social cohesion or economic development, 
which may serve as catalysts to stimulate or^ retard the growth of proba- 
tion or probation-like activity. This analysis should be seen as a pre- 
liminary* attempt to discern international trends. Further exploration of 
this ,^rea will- likely illustrate other social and cultural factors which 
contribute to the development of probation services. 
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CHAPTER VI 
- THE STATE OF RESE&&CH IK PRpBATIOS 

• . ■ •» 

^i^t: Jwwfip bemn tha major problem AMBodAted with \. 

With f«w not«bl« ajcc^pclons, the state of research relating to 
probation la quite poor. For a whole host of reasons, very little probatic^ 
research has been atteapted, *^lLe that which exists ia often of didjioiia 

qw^lity. Recently, even the "best" pf probation research has ''been called 

>■■■,. ■ • ■ " ■ ■ 
into que gtiQ a. This chapter presents several possible explanations for 

* . • - ■ 

the current state of probation research and suggests s'trategies which 
Rdght serve both to iaprove, and encourage future research effort^. 

In spite of certain attempts to set statewide standards for probation 
and to establish unified state correctional systenss, probation reWins » 
pr^r^y a local goveraiaent function. Probation department s are saall 
and often poorly staffed for th§ tasks ^they *re expected td' perfdna. 
Staff personnel are often so overwheliaed by thftir required, tasks and fre- 
quently onerous caseloads that they lack the tiiae to seriously consider 

, ■ . ■ ■ ■ » ■ 

and question day-to-day procedures, let along evaluate the overall ia?sact 
.of their activities on thems elves, ^their probationers and coMBimi'tiea. 
Further co^licatlng the adequacy of research in probation is the 

fact that probation personnel are not trained in basic research techniques. 

'A'-' - • ■ 

^eir orientation is toward dealing >rfrth direct services rather than self 
ifevaliiation and development. Thus the "climate" of probation dleparttoents 
has i»t served to stimulate or eacourage research projects (Smith and 
Bassln, 1962). 

Administratively^ pt'obation is most often a function of the courts. 
The court system has not traditionally been either a supporter or user of 
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social science research* It ie not difficult Co wideriit arid that judges 
who la fact head many probation departments have seldom welcomed or en-* 
couraged researchers into their midst. . 

These twin problems of a poor climate for research and administrative 
ln4if£ereace tend to severely limit the access to available sites for out-^ 
side researchers. Because there Is a tendeocy for these outside researchers 
to select agencies which permit access and where they feel gmost welcome, 
they. have been forced to vKjrk with a select few agencies. These few 
agencies have thus been able to limit the problems addressed to their - 
own problems and concerns. Wallace suggests that, 5'While this may some- 
times lead to worthwhile studies, the tendency to select research sites 
on the ba'sis of feasibility, rather than thefcretical or practical impor- 
tance. dui:^s the critical senses that make research possible/* (Wallace, 
1969). 

A related problem which occurs in agencies of programs ^ich support 
research efforts concerns the type of research conducted • While investiga- 
ting volunteer probation programs, Mattick and Reischl noted that agency 
administrators "would prefer operational ^evaluations,' by which they 
iaea4 management review, 'that focus on qualitative and soft data, while 
they affirm the ideological value of outcome evaluations that utilize 
quantitative or hard data*" (Mattick and Reischl, 1975). 

A compounding problem revolves around the fact that probation is not a 
particularly well financed correcticmal activity". ^ It has chronically been 
plaguad by tight budgets and low salaries for its personnel. Extra funds 
which Income available to probatfbn departments are mb^t often used for 
salaries^ either to increase rates of pay or to add new personnel. Few 
departments can afford what they regard as the luxury of either a research 
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«taff pr releasing time of regular staff, persbnnel to comiuct research* 

Not only the lack of funds, but also the funding atructure of probation 

gives risi9 to probleas for research. Host probation agencies are ^funded 

St the local level (county or municipality) and it is difficult for local 

probation personnel to convince local political officials of the yalue 

of research. ^Although it can be argued that research may yield benefits 

in the dey^iopment of a more effective and efficient local probation pro- 

gram, saost benefits of research are seen as long term and extex«al to the 

local jurisdiction, .Local officials tend to address immediate problems 

which have short time horia^ons in the^face of what they perceiV^ as an 

incfreaalngly tax conscious public. 

When money is available, it frequently is tied to the funding and ' 

initiation of new programs. It is common practice for a portion of the 

funds for a new program to be set, aside for evaluation* This practice 

gives rise to several problems. First, the practice determines how the 

funds will be spent. The program to which the funds are linked may not 

represent the highest priori^ t^search area for the agency. Second, the 

fact that research funds are tied to a particular program can place e^jtreme 

pressure on researchers to minimize negative program results, cpmpromising 

• . * \ 

dbjectivity. Third, seldom are such research funds adequate to permit 

a research design sufficiently sophisticated to actually assess the program. 

These efforts of tea result in the management reviews discussed previously. 

Neither resources nor ^expertise are made available for a research effort 

which is sufficiently rigorous to allow results to be generalized to other 

agencies. . 

Another critical^issue which complicates evaluation of probation programs 
is a pronounced tendency for managers of innovative and/or demonstration 
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probation programs to shift* the focus or relative emphases of the project 

to resolve political, persotinel* or legal issues. A program which starts 

out » for exan^ie^ to provide psychodrama as a treatment technique for 

* 

probationers who are randomly assigned to treatment and control groups 
may encounter a law suit from a probationer in the control grouj^who may 
perceive a denied right to treatment* Probationers In the treatment group 
could conceivably take issue with coii^>ulsory participation in the experimentf» 
citing "impermissible tinkering with the it^ntal processes/' Firsts Amendment 
rights^ and prima facie evidence of ^erci6|i* Program treatment designs 

can quickly be changed in the unfolding of. the project, doi^licatlng if 

• ■ • ' . • ' . ' • • ' 

not con t^unina ting the evaluation efforts. ' 

There is one problem, however, ^hich oversha'dows all otl^rs in prpba-- 

tion research^ and that is the problem di obtaining the necessary data *to 

conduct research. In spite of iaformation system advances that have been 

made In oth«r areas of criminal justice, relatively little has been done 

• • • * ' , , ' 

in the field of probation. Only now are the most rudimetotary of national 

probatloa statistics beginning to appear (U.S. Department of Justice, 1978), 

the- local level, some agencies are begi^nni^g to develop information 

systems for internal use, but statewide systems are still largely in the 

planning stages (New York §tate Identification and Intelligence System, 

1970). Even the advances being developed may only serve the purposes of 

internal criminal justice system accountability (Wolf gang, 1972) . 

Efficient, effective, ^d timely research in probation will retire 

modern automated information systems. The major cost of current probation 

research is the personnel t im^ which is required to search through bulky 

probationer case files for needed information. If more readily accessible 

information systems were developed, research costs could be sharply reduced 
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while the quality of results is increased. 

The exact value of the ideal information system for probation research 
is yet to be determined. We can ^however, list soiae of the needs it toust 
serve. It must provide; * , 

1) > information to develop and apply off ender typologies; 

2) information to develop and update base e:^ectBncy measures 
and other prediction instruments, 

3) information to conduct comiparative "evaluations of programs, 

4) information to develop and examine measures of change under 
particular program experiences, 

5) information to determine cost and benefits of particular 
programs, and 

6) information to support administrative actions or decisions. 

It is interesting to note that this list, is an adaptation of a list 
developed by Robinson and Adasds in 1966, which is largely unchanged 
twelve years later (Robinson and Adams, 1966). 

If information systetas which ca;\ be useful fqr research were develoV^d; 

a second obstacle^ would have to be. overcome -- the issue of access. Until 

fairly recently^ access was determdLned- largely by the policieis o^^the local 

agencies. The fact that many agencies chose to deny access to^af4 has 

left its Impirint on existing probation research, Wallace suggests that, 

"lack of ^cooperation at the data collection phase tends to retard develop- 

ment of servlcej(^eliveryt research and focus resiearchers on etiological 

criminal characteristic research." (Wallace, 1969). We can see abundant 

evidence of this in probation research. 

f . ' 

Reseflfrchers* .desires for more and better research data are now con- 
flicting not only with the policies of probation agencies, ^ut also courts 
and legislatures. The growing demands of citizens for protection of their 
rights of privacy are resulting in access to probatiorNand other criminal 
Justice data being further restricted* If meaningfnl Probation research \b 
to be possible in the future, new strategies for gaining access to research 
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data must be developed. 

* . 

The rights of jg;^atioj>ers are being defined in the courts, and the 
United States Supren^ Court has over the l^st decade and a half addressed \ 
many rights previously unclear. ' These include such matters as right to 
privacy, protection against unreasonable search, probation revocation, 
right to counsel, etc. One result to date/haa been that much potentially 
informative research cannot be conducted since both probation agencies 
and researchers quite cautious in avoiding law suits, preferring to 
postpone son^ research until the legal issues are f iriMr and procedures 
to protect the rights of humans in research better defined. 

^ When nwdern, automated data systems become widfely Implemented^i new 

It 

strategies for obtaining data can be employed. Researchers should con- 
sider the possibility of purchasing blocks of data from probation agencies. 
These blocks would be for a specific purpose and either contain only 
aggregated data or disaggregate^ data from which no individual could be 
Identified. 




4 



%Altematively , researchers could request such outcome data as wages 
med or arrest information from the Social Security. Administration and 
Federal Bureat of Investigationi respectively. Operationally, this would 
entail submitting — in the first example — the names and Social Sftcurity 
numbers of probationers (grouped into Treats^nt, and Control or Comparison 
groups) to the Social Security Adminis^ation tfith the expe^ctation of ^ 
receiving back aggregated outcome data an each group. In the latter 
example, arrest data would also be returned in aggregated form. Quite 

obviously, probation researchers woiild need to jsevelop collaborative 

I ■ ■ 

arrangements with such governmental agencies, establish rules of access, 
reimburse agencies for their expenses, and observe^the rapic^ly emerging 
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rigihts of probationers, 

^ • " . 

Another major impediment has been the suspicion of and lack of trust 
in external researchers, whose research endeavors are ,al J too frequqintly ' 
perceived by agency administrators as "self-serving academic enterprises., 
which address irrelevant questions" ^nd will be use'd not only^for the sole 
benefit, of the researchers but also will place tfjeir agency and frequently 
the administrator per se in less than a flattering light. This is a sorry 
commentary ori earlier "hit and run" researchers", and meaningful agency/ 
researcher collaborative efforts can arise only after this stereotypical 

* ' ■ ■ . ^ ■ 

perception has been consciously overcome. 

< 

It is evident that a number of factors have served to liiait the 
volume and usefiilness of probation research. Unless ways ^sn be found 
to overcome these obstacles, the future of probation research is not 
likely to differ much' from the p^st. One action which might serve to 

accelerate the improvementHf research in this area is a forum in &hich 

..■ • ■ ■ , 

researchers* practitioners and funding agencies can' cosae together to agree' 

on research- goals and strategies. A national conference on research in 
probation could serve as just such a forum as well as maximize collabora- 
tive agendae. ^ • 

Accepting for a moment the barriers to research' which exist in the 
area of probation, it is important to look at the quality of the probation 
research whi^h has been done. A number of deficiencies in the existing 
research should be noted not only with an eye to ia^roving -future research, 
but also to recognizing the^mitations on conclusions which can be drawn 
from existing research. Logan has identified a|ven requirements of research 
whtch are directly applicable to probation research (Logan, 1966)." These 
are minimal research requirements and include having an adequate definition 

\ 
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of the 'treatnifint program; a definite, routine activity as treatment; a 
treatment and coi^arison groupie- treatment going only to the treatment - 
• gtoup and not to the control group; before and after measures (preferably ^ 
•behavioival) ; a cleaii;;^ operational definition of outcome or, "success"; and 
a period of follow-up in the comnunity after the treatment. 

A conaaon problem in probation research ha^ been the failure to care- 
fully formulate a research design in advance of implementation of the 
study. This problem leads to studies which lack direction or never qul^ - 
get of ji, the ground. Valid findings may result from these studies, but 

they are most frequently -serendipitous in nature — "accidental fall-out." 

^- - ■ .' . • • ' 

The San Francisco Project (Robison et al., 1969) provides a useful 

example of a study which has been criti<:ized for yielding little knowledge, 

*" ■ ■ * * 

due to poorly formolated design. That criticism was that the "...laethod 

. and direction were sought after the research was initiated.... The absence 

■ ■ ■ ■ ^ . ■ . . ■ ' ' • . ■ 

. of a weljl developed theoretical firaiBiework resulted in a lack of prier^tation 

and loss of efficiency, (Adaias et al,, 1971) • ^ 

' This criticise also asserts the ne^d for theory, widely urged as 

essential for the formulation of a research problem. Theory provides the 

basis for developing research hypotheses and the framework for organizing 

the facts generated by research. Probation research seems particularly ^. 

vulnerable on this issue bec ause it is apparent from similarities across ^ 

• ' ^r-.— H . . 

^ probation departments tha^t si^me .general theories ^nde^^^ probation prac- / 
tice . ^ Unft)rtunately, these tWories are seldom fbnnally stated, leading 
to coil fusion and a lack of coukmonly agreed upon theories of probation. 
Frequently, the research conclusions, in probation research are based on 
unstated theory and assumptions, a pratctice which virtually precludes repli- ^ 
cation of th^ program and^ the research results. 

X,,- ■ . ■• , ■ r , . 232 ■ . * 
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A lack of careful, detailed planning was apparent in 'Some research. ' 
For example, during ttie data collection for one study it was found that: 
some clients coiild not complete the testing instrutuent because they were 
illiterate (Qlason/ 1975). .This resulted in missing data and san5>le group - 
shrinkage, with the introduction of possible bias* Examination of the 
study group prior* to, data collection or a pre-test of the Sata collection 
txistrument could have uncovered this problem; adjustiaent^s in the research 
plan then could have prevented the loss of important information. 

Inappropriate samples plague a great deal of probation research. It 
is a fundamental point that if the sample selected is not representative 
of the population of interest, the findings of the study can not be general- 
ized to that poj>ulatlon. Sampling techniques are often applied incorrectly 
and "random" is frequently equated with "haphazard"." ' 

One study, the results of which are inconclusive because of possible 
^election bias, focused on prC5bation and en^loyn^nt (McGinnls and Klocksiem, 
1976). The sample was a composite of probationers, s^ome of whom participated ^ 
in a job bank, and some who did not. Since the probationers were neither 
randomly assigned nor were group differences controlled in any other way-, 
thB comparability of the groups was not established, and the effect of 
participation in the program cannot be determined. 

Probation research often lacl^s control groups, comparison groups, or 
statistical control. The use of poor or inappropriatre resea^fci designs 
is common, ^f one asks arbout the effectiveness of probation, or a parti-- 
cular probation' service, one. must askr *^Compared to what?** For example, 
one study sought to evaluate a specialized misdemeanant probation program 
(Thompson, 1976).,. The program was initiated to reduce recidivism among 
probationers with numerous prio-r misdemeanor convict^^s by increasing the 
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<iuality of probatioQ services by reducing caaeload size and prpviding 
special services. Althoaigh this treatment gr.oup is not con^ared with any 
other group, the author reported that the recidivism of the specially 
treated probationers was reduced." Unfortunatei^Tk. it cannot be determined 
whether aijiy reduction in r^idivism by clients in the program was. greater 
than that achieved bjy, other probationers not assigned to the program. 
Similarly, it is not possibleytp determine whether a reduction in recidi-^ 
vism was achieved because of participation in the program, or because of 
differences in the offenders studied, coapared with otfters. We klso 
foupd a number of instances of inappropriate |controI groups. In one 
study, the experimental group was cbmposed of high-risk offenders only. 



while the control group consisted of ^persons from high, medium, and low 
risk levels (Nath et al, , 1976) . 

Inadequate operational definitions oi variables in probation studies 
are a very serious pr^^em. For exan5)le,^n important variable not defined 
in any study reviewed was "individual counseling/' Despite the wide 
variety of behaviors that may reasonably be considered to fall within this 
Very general concept, studies were found whic^ purported to study "indivi- 
dual counseling^* without specifying what such \treatinent entailed. In one 
study, '^counseling" was administered as part of a behavior modification 
program for drug offenders and also to thie comparison group (Pplakow^and 

. ■ ■ ■ ■ , - ' 7 ■ ' ' ' , 

Doctor, 1974). How "counseling" givje? to persons in the control group 

' ' '"' ^ ■ ■ '* ■ ' ■\. * 
differed fro«tthe "counseling" which was part of the behavior modification 

■ i 

program is riot at all cleair since the control group "counseling" was not 
described. ' ^ . * 

Inadequate operational definitions of the treatment provided were 
comssonly encountered in our iT^view, From the study reports, it often 



^^pears that ^ch staff aember may be left to interpret the treatment to 
be delivered. Treatment cao also vary across treatinent personnel.. Lack 
of conststeney in the delivery o*£ treatment probably affects * the. research 
results, and certainly precludes rigorous examination of the treatment 
technique. - - 

^^^^_^The quality of information that is used in research is a critical 

■ ^ 

element. Sophisticated analytical techniques cannot make up for poor 

■ f- ■ ■ . 

quality data; "garbage in, garbage out," as computer experts say- Yet 

wis found little evidence that probation researchers assessed and reported 

the reliability and validity of their data. 

' A related concern is that the operational meas urea are often inadequate 
measures of the concepts employed. For example, in one study, the authors 
used the proportion of perspns not on welfare as the taeasure of probationer 
self-support and employment (Kaput and Santese, 1972). It may be argued 
that this definition do^s not yield an accurate picture of probationer 

2^, self-support, since it cannot be assumed that persons not on the welfare ' 
rolls are supporting themselves. It may even be that some well'are recipient 
are also s^lf-supporting and employed". Public Welfare is but one form of 
assistance; in addition, self-support could CQjpe from illegal means. The 
figures in the study may re.fiec£.-the maabers of parsons who left the 
welfare system^ but perhaps do a6t give adequate indication of those who 
are self-supporting and employed and in future research could fail to iden-- 
tify intermittent welfare recipients. 

Not all studies reviewed used appropriate statisAcal methods in 
analyzing the data that were collected. Using percentages w^S a popular 
taode of a^lysis. Although generally appropriate, the use of percentages 
^may provide little information when based upon sraall samples, since a 
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' »mall Quwericai difference my produce a disproportionate!;^ large change , 
,in percentages. Teets of statiatical significance were not always reportedt 
leaving the reader to wonder if the stated differences is significant* * 

Except for the aultivariate analyses of prediction studies, usually 
only two--variable analyses were performed. In few s tidies were the inter- 
relations among the ^ independent variables related to the outcome ^eing 
examined*. Further^ although appropriate techniques are available, st^is- 
tical' controls were not frequently ^used to check for spurious associations. 

oj'ailure to consider sucii interrelations can produce simplistic or mis- 
leading findings. • ^ 
, . Ihue. results of the analyses of the studies w^Ve frequently displayed 

- in a variety of ways, some easier to interpret than others. If a table 
is too simple, the lack of fine differentiation anqng categories of variables 
can result in the loss of subtle but important information. On the other 
hand, if a table is too complex or awkward, it may prevent the gaining 
of knowledge, or receive only scant attention from the reader. In any 
research report, the reader is entitled to assess whether study conclu- 

one are supported by the data. But when the results of analyses are 
not displayed, as in numerous examples we encountered, this cannot be 
determined. 

Even when results tDf the analyses are g^ven, misinterpretations are 

\ 

possible and over generalizations are all toji frequent. The generalizations 
warranted by the results may be a function o\ many of the factors discussed 
above. Particularly, appropriate gene rali stations often are markedly 
restricted by the sampling methods used and by the definitions of critical 
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The araount of i^ifonaatipa missing, relative to a saali sample C8u<;h " 
as 73 probationers and parolees), was an acknowledged obstacle to interpret- 

'ing, results of the Post-Prison Addictive Xreatiaent Program evaluation (Tempi* 
University,. 1974) . The direction of the bias introduced by non-random' - 
missing information was not assessed; thus, the extent to which the sample 
did not represent the population of all program participants could not be 

, determined. In addition, no control group was utilized in evaluating the 
program. Under these circumstances, any conclusion that the program was 
successful in servicing its clients must be viewed with caution. - 

Lest we bem^o hard on the researchers who have iabor«d to build -the 

ibody of probation knowledge which' now exists, we 4iasten to add that we did 

find soro^, although too infrequent, examples of well conceived, properly 

V ' ' • ■ ■ • ' 'J^ 

conducted research. We also wish to add that we are pot unaware of the 

' ' ' ' . ' ■ , ■ ■ 

problems of conducting research in the field and understand that it is 

quite likely that:^ the authors of the research recognize these problems also. 

lOur point, howeysr. is that there- are a large number of factors which 

impinge on: research as a process and a technique of reporting information. 

Probation research has a few outstanding examples of solid and* exemplary / 

research, but most 6f what^has bee|i undertaken as research in probation 

Tias not met the minimum standards of research and thus does not materially 

contribute to, our ^knowledge. The state of the art may be only poorly 

, represented in the ^txidies about and of. probation. 

■ . * ifhat 3fK>uld be 'the priorities for future research 

• in probation? . , ^ ' 

.. . • ' ' ^ 

- The primary functions of this review of research in adult probation 
Wi^r^to Summarize "the. existing knowledge in the field, to identify the 
gaps in our accumulated knowledge, to assegs and ch^rict^rize the quality 
and scope of the research, and. finally to suggest the relative importance 



of . possible, futiure research directions. Other Techivi 



sues Papers 



and previous chapters of this Technical Issue Paper have focli^ed.on ^he, 
first three functions; this section sets out a suggested prioritization 
for future research in adult probation. 

. The research plan which, is- discussed tjelow represents an attienpt 
to integrate the issues in adult probation by laeans of a comprehexiBive» 
long-range, three-tiered research effort • 5!hia proposed strategy, would 
provide a body of cumulative, comp^ftible knowledge, covering all aspects ^ 

of probation — from the broad range of theoretical qi{estiDns to the 

/• • / ■ " 
level of specific programmatic Inquiriea. While suggested avenues of 

-0 ' ' . 

resear^ch are not necessarily mutually exclusive, they have been present- 

, ' ■ » , *'■ 

* ' ■*■■'«'*« . ■ 

ed in such a \my that; the tiers of the research plan may be implemented 

. * ' < . ' . ■ ■ " . . " ■' * . 

simultaneously or serially. * " 

As mentiowsd above, our suggested research strategy for building a 
comprehensive body of knowledge about probation is divided into three 
tiers. These tiers roughly represent a^research hierarchy which charac- 
terizes the Importance which wa believe should^ be attached to research 
ef fprts which would fall into any of the tiers*, .Thus, ,we would assign 
the highest significance to.research which falls under the first tier — 
theoretical research. The second research tier — the builldiug of in- 
formation systems and data bases — is not as encompassing as theoretical , 
research but is, perhaps,- of as much signi>f icance to the whole question 

k 

of research in probation. Finally, the third tier of research concerns 

■ ■ 

policy and program le^^l issues which, when accumulated, can cbniiribute 
to the expansion and/or refinement of probation theory. 
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Tier One — Ptob'ation Theory 

At the outset of this revi^ of katiwledge, we had hoped to be abte 
to approach an answer to the question; What is probation? We discovered 
that not only are there a nuaber of different definitions for probation 
(e.§.. a legal disposition, a measure >of leniency, a punitive measure, 
an administrative process, social casework treatnent. and a cofflbination 
of casework and administration) , but there does not appear to be any 
widespread agreaaent, at least. among researchers, on what constitutes 
the process of probation. v - ^ 

From a research point of view, we are struck by the inescapable 
conclusion that, "probation," in addition to' being a legal status, is 
not ju^ one process, but a number of processes which can Vary widely 
pescriptions of processes referred to as "probation^" range from uj^ 
supervised, suimaary probation to. intensive supervision in special case- 
lo^ds by teams of. highly trained specialists. In spite of this wide 
variety of . probessesj however,' most apparently attempt to achieve a ^ 
common, although unarticulated, set of objectives. This range of pro- 
bation processes can be represented by a number of models of. probation, 
each of which implies particular role prescription for probation officers. 
These roles include the traditional 'caseworker probation officers who 
handle mixed caseloads, probation officers who only conduct presentence 
investigations and do not supervise a caseload, and probation officers 
who are meirfsers of teams who use brokerage approaches t<j serve ^ shared 
caseload. To refer to all of these various probation models and asso- 
ciated roles as just "probation," is analogous to referring to crime 
, prevention .activities, public services, emergency services, ati^the 
^apprehension of criminals as though they were a conceptual entity, 
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. • .-, ' ' ■ ^ ■'■ ■■. . ' . --^ ... 

"law edfarceiaent ^ ' ' , 

.... ^ • • _ .■■ 

We found that it was extremely rare that researchers and evaluators' 

in^the ^ea of probation grasped the ranges of roles and taska, not to 

mention norsaativa prescriptions and e»$>ectations, iaiplied by the wide 

variety of proceases we call probation. The result of this lack of a. 

diacrlminattug frajoework *within which to conduct research has produced 

a. conglomeration of contradictory and non--cumulative findings and conse- 

quent inability to build a systematic theory of probation services and 

Hjanagement efforts* Vte believe that the value of future probation re-* 

search will dep^snd heavily, upon whether such a ^:heoretical framework is 

established It is possible that, although probation a ppears tq encpiapass 

a wide variety of processes,* the actual operation of probation may be 

represented as a single procjgss, lliis would greatly sisaplify the task 

of developing the theoretical framework for probation. On the other 

• ■ • i 

liand, there may be even a greater number of processes than we itaagine^ f"""^ 
which would undoubtedly complicate ' theory-^building^ The important point 
to be made, however, is that out current knowledge of probation is in- 
sufficient to provide any conclusions about a theoretical framework which 

T 

should be necessary to establish a foundation for conducting future pro- 
bation research. 

There appear to be two approaches which vK)uld be appropriate for 
delineating conceptual models for probation. The first ap|froach is 
empirical: wa can determine exactly what functions various probation 
agencies and departments' say they are 'performing and why these functions 
are'^ considered to be critical, and then construct functional models of 
probation objectives and processes fr<m this empirical evidence. The 
alternative approach is prescriptive: we can accept the best conventional 
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wisdom, incuitioa, and limited empiric-tl evidence available today and 
construct a series of models characterizing what the process and objec- 
tives of probation ought to be. We can them .eiapirically assess the 
functions arid activities of probation agencies and officers in -terms of 
these pre-determined normative objectives and processes. ' 

We could find little evidence .in the available literatyire to indi- 
cate that the empirical approach to defining the substance of probation 
has been'attempted. While we did find several time studies of probation 
officers' activities and a very few studies which empirically examined 
the roles 9f probation pfficers, we foand .no research which 'demonstrated 
the linkage between actual activities and roles of probation personnel 
and any theoretical assumptions abouti the objectives and/or processes 
of probation. ^ 

The second approach to research into probation models involves the 

a priori construction of a set of objectives for probation from v\iich to 

extract probation models. One example of sucha prescriptive approach was 

presented In the first chapter of this Technical Issue Paper. The. suggested 

s 

objectives of probation were; 

1. To protect the community from anti-social behavior. 

2. To reintegrate criminal offenders. 

3. To further ^ justice* 

4- To provide the services necessary to achieve the above 
in an ef feet ive , and efficient manner. 

,In order to develop inodels of probation under these general objectives, 

.a nuxober of . tasks designed td achieve each objective may be identified • 

Roles and activities of probation agencies and of f icerS^-tsi\^ then be 

asseissed in terias pf their contributions to the accdiuplishinent of these' 

tasks. ' . / 



- We believe that the National Institute of Law Enforcesaent and 
Crinjiinal Justice phould attach the highest priority to developing and 
delineating xaodels of prob^ion« analyzing the tasks and roles i5^>lied 
^y each laodel, and detailing the iiiormative expectatiotis of each model. 
This basic, theoretical research cai^^ be accomplished by either of the 
approaches described above, or b;^ a combination of the two approaches. 
In addition to building a body Zf theory about pr0bationi this 

level of research would contribute substantially to several operational 

■ • . . ■ ' f. 

issues vhich were previously identified as representing gaps in our 

^ ' -■ . ' * 

knowledge about probation/First, this theoretical research would 

enable us to determine the substantive expectations of each loodel, 
allowing us to 'develop methods of evaluating the performance of each 
Biodel. Second J our review of the literature cgnceming the levels of : 
education and training to be required of, probation officers revealed 
virtually no agreement on these ^'questions. We noted that some determi- 
nation must be made about what probation officers are to be expected to 
do before a considetaCion of education and training requirements could 
be accomplished- When theoretical research enables us to comprehend 
^ the probation officer, roles which are implied by the various models of 
probation, we can begin to define^e^^kills and attributes which must 
be displayed in order to effectively fill those roles • At that point, 
then, we can outline the types and levels of educational background and 
pre-service and/or in-service training which would insure that the in- 
dividuals serving in the various roles would possess the required attri- 
butes and skills. Finally, theoretical research of the type envisioned 
at the highest priority level^would haye ii^ortant implications for at 
least two questions concerning caseload management techniques. First, 



the development -of probation raodels would contribute substantially to 

.the resolution of questions involving the appropriateness of techniques 

such as casework, brokerage, genjerai caseloads, specialized caseloads, 

' " ' s 

'aid differentiated levels of supervision; second, we could begin to 

develop techniques with wh,ich to determine the type of probation client 
with \ihich each SK>del might most promisingly work. 

We realiize ^hat research which is designed to build theory is per- 
haps the most arduous and hazardous type of research to conceptualize, 
implement, and analyze. In spite of the difficulties, however, we 
believe that any future research efforts in probation must be based on*^* 
a clear understanding of what probation, and its related concepts, 
really are. 

<*»':' • , • ■ . 

Tier Two — Information Systems and Data Bases 

The second priority is concerned with building an information system 
and data base for both management and research purposes . This data base 
is required if future research is to be valid, reliable, and generaliza- 
ble. Such a. system should include local, state, and national capabili- 
ties. -The system wpuld be based on the conq>llation of certain critical 
elements of information on each client of the probation 'system. The 
system would be capable'of generating aggregated data for all levels of 
government as w'ell as interfacing with data systems in operation in 
other branches of the criminal justice gygtem. 

The Tfsearch questions to be addressed for this priority deal with 
questions of implementation. They include such questions as: Is such 
a system feasible; which data elements! should be included, ^how should 
data elements be defined; hoy can agencies be encouraged to participate 




In' this Information systein; and how are the reliability and validity of 

« 

infonnation inputs to be detenained- and assured? In addition to offender 
da|a, auch a system should also. include such agency infortaation as: the 
number of probation otficers, the nuni>er and typ4s of clients, types of 
probation Biodels employed, financial xesour^s, and other agene^ desicrip- 
tive data. Such an information system would require a great deal of in- 
teragency cooperation* but its existence would at least offer the bppor- 
tunity for improvement of future probation research. * 

We have son^ strong evidence which suggests that an inf oz;mation^, 

system as descrlbecf. is feasible^ not Only on the local level, but on tlk<^ 

• ..." » 
S^tatet mult;i-state, or national level a$ well* We now need to: address 

the other implementation questions and then move toward the establish^ ^ 
ment of such a systein in order to provide a dat^ base for ufee botn by 
probation administrators and policy-makers and by researchers. It is 
^important that, while this information system is being developed, methods 
for guaranteeing access to the system also be developed. The needs of 
all potl^ntial users, including^ researchers, must be considered. Methods 
for allowing researchers access to data must be developed while, at the 
same time, guarantee!^ the protection of the privacy rights of the in- 
dividual probationers. ^ 

We cannot too strongly stress the need for such a data base for re- 
searchers. One of the most significant results ^ for researchers, of the 
inadequacy of currently-used information systems is the almost total 
lack of probation statistics for the nation as a whole, and frequently 
on a statewide level as well. A secon^ problem has been the incompata- 
bility of information which is independently collected by local or state 
probation agencies. In addition^ muc^i more aggregated data dealing with 
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demographic and legal characteristics of probationers are iieeded to pro- 
vide an adequate data base for future research. ' 

We strongly urge a systeaiatlc effort designed to^coUect nation-' 
wide probation statistics, comparable to an/ at least as con^)iete as the 
Federal Bureau of Investigation's unifo^ja crl^ reports or the Law 
Enforcement Assistance Administration's national prisoner statistics . 

Tier Three — Pol j^|nd Program Level Research ' ' 

The third level of research priority recommendations for probation 
address both policy and agency level issues. In terms of policy, we see 
'"tjfe heed for broad researcli ain^ at generating information required to 
ike the highesy level policy decisions regarding probation. Some of ' 
the, areas in w^ich policy decisions seem imminent are: What shqll be 

7 ■ 

the administirative locus of probation; how shall probation j>e financed; 

and to what^'degree should tradition dictate the policies and "activities. 

/ ' ■ ' , . ■ 

' ■ * /' 

of prob^t|/on? We view agency level decisions to be those which ^ire 
current!]^ being addressed by probation researchers such as\workload, 
caseload, and treatment iMdality ^.ssues. - 
The research strategies required to address policy level concerns 
oft the one hand and agency level concerns on the other are similar, but 
distinctive. The canons of science must be aj»plled in each case, but 
the scope of the research hypotheses and data collection efforts are 
vastly different. There is also the possibility that widely applied 
techniques- of evaluation research will, in soiae cases, have to be ex- ; 
changed for the techniques of the policy sciences. In- tJfce same way that 
research techniques wHl have to be modified fo undertake p<j^. icy 'level 



research, research funding techniques may also have to be changed. State 
and local agencies ire less likely to fund policy level research with 
the' willingness they hkve shown for agency level research. 
\. We have identified several critical areas in which oi|E lack of in- 

formation* can best be addressed through policy level resesr^. We have 
pt'eviously noted (Technical Issue Paper ^3: Presentence Investigation 
Reports) that there is a great deal of Controversy over whether the short 

or long 'form presentence investigation report should be usied. We have 

' \ ■ ' . • ■ ■ • ^ . ■ -.. . ■ 

alread^r noted that large ataounts of re^sotirces and time are consumed in 

preparing PSI's, Yet, there is- little information on the effect and im- 
pact of anx: PSI form. WC recomnend that s«idies assessing, the^ usefulness 
of the F^I be undertaken, examing the costs » their use by the judiciary-, 
the sent^iicing patterns of judges with and without the I*SJ, and the use> 
f Illness of the PSI to pther agencies, / ' 

There are several different- points within the criminal justice sys- 
\wtem at which PSI in|ormation could conceivably be used. The first of 
, ;3iiese is the prosecutorial level. Since -an estimated 90 percent of 

i:riminal convictions are, handled through plea bargains, the prosecutor - 
and defense couhsel have agreed on a sentenc^ or at least a strong rec- 
ommendation for sentence prior to the court»s formal disposition.. It 
seem^^^it irrelevant for a court to- order a PSI when fcase disposition 
hasUeen predetermined. The accused is either going to prison or onto 
probation. If the former, no PSI is necessary (unless the judicial 
branch decides to provide institutions in the executive branch with^ ex- 
tensive reports on the backgrounds "of committed felons). If the latter, 
then it would appear that .perhaps the most promising area for future re- 
search would be te>. determine the extent to which the PSI is actually 
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used by probation officers in supervising their clients. We have pre- 
viously noted that several sets of standards for probation suggest that 
«ach PSI contain a proposed plan for the supervision and treatment of 
the offender. The extent to which these proposed plans are prepared and 
i|sed by probation officers ^Ijirtild be examined. 

■ It might be iegitiaate to- conduct PSI 'r' on the less than nine per- 
cent of the offenders who go to triaf*and are convicted of a probationable 
offense, in these circumstances, the court might meaningfullyutilize 

a PSI report. ' 

Our point -is thafc we 'do not is^now what ii^act the presence of a pre- 
sentence investigation rfnight have;! we do, however, suggest that,' since 
. the production of PSI 's represents a large commitment, both of 'time and 
money, for a probation agency, the impact, usefulness, and costs of pre- 
sentence investigation reports be closely evaluated. PSI's are* an ex- 
■ '■ " 't 

cellent exanq^le ^f research ques4:ion, with broad policy iji^lications, 
which. is amenable to existing reseatch strategies but which might be 
addressed at the higher appropriate level. 

A second research question with major policy it^lications is the 
. locus of probation administration. As noted, above, it appfears that most 
local probation depa^'tments are located in courts and thus are in judi- 
cial branch of governtaent. Yet other probation units are state adminis- 
tered and thus c/ften in the executive branch' of government. The; ques- 
■tion of state vs. local level and executive vs. judicial placement is 
the subject of considerable debate and controversy. There is no research 
or existing body of evidence which presents policy-makers with the nec- • 
essary data on effectiveness, costs, personnel needs, etc., on which to 
base future policy-level decisions on funding, operational guidelines, 



ERIC 



reform, and so on. While this i^ a long range need, it is a glaring 
gap in the^kaowledge base and should be addressed. 

The sources and levels of funding for. probation are also the sub- 
ject df much debate. Funding is intiinately tied to other policy issues ; 
in that it is affected by probation activiti-es and by the administrative 
structure of probation. If probation models are defined an4 activities 
specified, -and if some traditional probation activities, such as the pro- 
duction of PSI*s, are reduced or made more efficient, then we may find 
that funding levels for probation agencies can be reduced or held in 
check by redistributing resources to other probation .activities . In 
addition, several other funding issues have been raised. The usefulness 
of probation' subsidy is in question. Fee-f or-service contracts in pro- 
bation are relatively unexplored; purchase of -services for probationers 
is also largley unexamined. All these questions carry broad policy im- 
plications which cannot be addressed by single agency studies. Neither 
the general izab ill ty nor credibility of ^ch research will be enhanced 
if It is conducted solely on the local or state level. 

Finally, policy-level research is needed to address the issue of ^ 
standard-setting in probation. In recent years,! we have seen the devel- 
opment of several comprehensive s^ts of standards for probation service. 
In addition, some state agencies issue their own standards to be followed 
by a}l probation agencies within ^a given jurisdiction. It has always 
been assumed that ^||^^ prescribed standards would have a positive im- 
pact both on the probation agency and its clients. At this point, however, 
we have little knowledge about the impact of .meeting standards on cl-lent' 
performance or agency operation. One of the most important questions 
with respect to standards is the cost and the likely benefits to the 
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probation agency, ol attempting to meet or exceed a certain set of stan- 
dards. These questions must be addressed in order to assess the broad 
policy-level il^>lications of standard-setting, particularly if eligibilit 
for probation funding is tied to a demonstration that standards have been 
met. 

We have identified a number of issues in probation in which our 
current knowledge is not adequate and which are a^ropriate for agency- 
level research. These issuea fall into two relatively distinct areas of 
caseload manageinent/supervis Ion and caseload prediction/ treatment . We . 
would note_ at this point that it may be virtually impossible to assign 
priorities to the following research suggestions. Several \of -the areas 
of needed research are quite broad and mar be applicable to other areas. 
While others are specific and self-contained. We would stress that^.' re- 
8«rdles5 af.^hich of these research areas is given the highest priority, 
all agency^-^iev^l research should be carefully designed and conducte4 in 
order to ensure, that it is cumulative. 

. . A number of caseload management and supervision issues need to be 
addressed in future research. A. conaaon thread which a^jpeared to run 
throughout our review of the management literature, and the treatment 
literAfcur^s well, was ,the lack of adequate cost analyses of specific 
probation techniques. Cost analyses (or "preferably cost/benefit analy- 
ses) must be comprehensive and rigorous to be of value. Studies of this 
type may be extremely difficult to conduct, but there are a. number of 
available techniques which can be used by a local probation agency to 
perfoi^n a cost or cost/benefit analysis of a particular program or func- 
tion. We have identified the need for cost analyses in a number of manage- 
ment and treatment areas: programs utilizing dif fere^ntiated levels of 



supervision (and i consequently, differing caseload sizes) , programs 

I * . . ■ ■ ■ ' 

utilizing specialized caseloads, team d!aseload supervision, the use. of 

workloads (rather than caseloads), provision of services throu^ contrac- 

ting, programs utilizing volunteers' and/or paraprofeasionalSt and pto- 

grapis providiiig any type of treatsi^nt or ^rvice to, prcAationers vhich 

exceeds mere supervision. It is obvious that cost and cost/benefit 

atilyses^^ which cut across a .large number of critical areas of probation^ 

would be. a fruitful subject of future research efforts. 

A second area of program-level research is the question of the spe^- 

ci^l need^ o^ wocHin probationers. This subject has been virtually i^- 

nored in the probation literature. We do have some evidence, from the . 

literatyre on correctional institutions, that the highest, priority has 

been assigned to p^frams which attea^t to ,re-af firm" and strengthen the 

female offender's skills as a homemaker and mother. Ve^y little atten- ^ 

■ M 

'tion has been devoted to the special problems faced by women in the areas 
of education,^VQcationai training, employn^ti-t^pr financial planning, j 

It might intuitively be argued that the types of coxinseling and services 

i ' ■ 

currently provided for women offenders may very well not be appropriate; 

a coordinated research effort designed to assess the needs of female pro- 
bationers and provide t||eded services is clearly Indicated. ^ . ' 

A third major area of management 'concerns which has not been ade- . , 

* . ■ ■ ' ' . ' / 

quately addressed is classification of probationers . Some preliminary 
research has been done on classification either by risk, by need, or by 
a combination of the two. Some sort of classification, system Is Clearly 
needed if a inferential treatment approach is to be followed; it can 
also be justified on economic grounds, since t|ae resources with which 
the probation agency provides services are limited and, logically, should 
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• be used* £of those clients witH tbfe , greatest need. The' research to date 
on classif icatfon systems is inconclusive. Future re&earch must care- 
fully study available techniques and include a comparisoii of the effects 
_of alternative techniques on offenders, the resources of the agency, and 
the operation of the agency. From such research, guidelines for ^he im- 
plementation of promising 'classification schemes could be developed. 

, Our re-wdew of the probation management literature revealed several 
relatively new techniques which appear, from preliminary review, to be 

» ■ 

* 

.promising, but which have not yet been adequately studied.' These tech- 

hiques include the use of team caseload management » the brokerage approach • 

to' the provision of probation services (and particularly the Community 

Resource Management Teams, which combine team supervision with brokerage), 

■the specialization of probation officers by function, and the accurate 

.' ■ . . ♦ 

measurement of a manageable workload for a single probation of ficer or 
.,tea|n of officers. Also, we have seen only descriptive material about 
the use of contracting to provide services to probationers. Research is 
clearly needed to -determine whether qontr acting can increase the avail- 
ability of nee4ed services to probationers and to as,sess the co^t impli- ' 
cations for a probation^^geilcy of •implementing the usage of either block 
grants or fee-for-servlce contracts. Finally, the- effectiveness of ^_J^ 

\ * 

volunteers and paraprpfesslondls in probation roles has not been ade- ' 
,quately*addressed. In view of the enormous potential of such programs 
in terms of expanding the resources available to probation, we need to 
know which offenders are most amenable to the use of volunteers or para- 
professionals, and which individixals are the most productive and effec- 
tive in volurtteer or paraprofessional roles. The costs of the foregoing jv 
strategies — and the effectiveness of such alternative approaches^ with 

' ■ * * 



different types of offenders — are not yet determined • We would recom- 
mend that research address these gaps in our knowledge base. _^ 

A laajor issue in probation^ which affects -the areas of presentence 
investigation reports, classification, and treatment, is the question 
of prediction instruments.. Our review of the Mteratura discovered ver^y 
little conclusive evidence to be used in assessing 'the utility of predic- 
'tion methods' for adult probation. While a great deal of work in predic- 

• ■ ^ ■ • 

tion has been done in the field of parole, the applicability of that work 
to probation is iMrely an assumptioji,' The available research in proba- 
tion indicates that carefully co'nstrucfed, valid, and iieliable prediction 
tables can be useful in both risk classification and "caseload assignment ; 
an additional use is in the presen'tence investigation recomn^ndation ■ 
process. The most pressing n^ed in the area of prediction appears to be ^ 
for large-scale studies, .aimed at probation poptilations, which meet strin- 
gent methodological requirements and which "are designed both., to develop 
prediction instruments And to encourage their .use. • 
Our recommendations for research in the' area of treatment strategies 
and interventions will be quite general in nature. Our review of the 
literature disclosed a wide variety of interventions which can be grouped 
together under the category o^ "treatment": ;employment programs, group 
^nd' individual counseling, drug and alcohol abuse programs, differential 
levels of treatment (undet^.the subsidy program) , restitution requirements 

and residential centers. We found that the bulk of the research, conduc- 

■ • 

J * 
ted in any of these treatment intervention areas was relatively poor; 

well-designed, rigorous studies were rare. We strongly suggest that 

treatment research which meets high methodological standards ^ejo^- an 

important priority. ' A treatment-related issue which must also be 



addressed is the question of whether 'the '?best" treatment for certain pro- 
bationers loay, in fact, -be no treatment at all. l^e importance of cumu- 
lative .knowledge which .can be gained fronj'such research is obvious, since 
!j^can contribute substantially to the development of probation theory, 
outlined above as the highest research priority. ' X 

We have identified a nuii4>er of short- comings which characterize 
virtually all of the' treatmei* intervention studies (and raost management 
studies, to£)Nij^ch we located. These problems include: lack of^de^i- 
nition of intervention technique,, lack of control or comparison group, 
lack of definition of ''traditional" supervision to which soj&e special 



interventions are compared, inadequate or inappropriate outCOTe treasures 
and definitions, and* inappropriate use or lack of \ise of even elementary 
statistical techniques,. . The develbpment and use of an appropriate and 
rigorous evaluation design must be a contractual requirement for future 
research ihrboth the treatment and management areas. 

We have not attempted to prioritize the research suggestiortft con-- 
taiued in this section- on policy and agenay--levei research. Nor have 
our suggestions been exhaustive. In our previous discussion of the 
state of research in each specific issue area, we found it remarkably 
easy to generate a large, number of research questions for virtually 
every^management* or treatment issue. We have not duplicated all of 
those research questions here, although we do believe that; they are im- 
partant, simply to avoid overwhelming"{>ur readers with seemingly never-- 
ending lists of questions.- We feel, however^ that this section on re- 

search priorities has extracted for consideration the most productive 

. '■ ■ . 
and germane research questidtts; atte^ion to the research ^questions not 

speci-f ically addressed here wi.ll flow- logically* from the implementation 
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of the rasfe arch strategy suggested above. 



Unlike the parole area, wherein it Is generally presumed that we 

may have more empirical knowledge ^out the costs, effectiveness, use--. 

■ ✓ 

fulness, and efficiency of parole practices, our survey of probation 

: •• . . . .4, , 

issues has left us with the inescapable and uncomfortable conclusion 
that the research to date has been poor, that there has been little sus-- 
tained research and evaluative investigation along functional or theore- 
tical lines, and that the efforts of cr-iminal justice researchers have 
not concentrated as extensively on probation issues a^ they have on 
parole or eveil institutional corrections • One could spectilate as to why 
this might be, but such speculations might welllbe invidious or unin- 
formed. ' 

For whatever reasons, it appe%s th^t, from the broader policy, 
treatment, management, fiscal, and/legal per speAives, the field of pro- 
bation is a vineyard in which to Labor as one endeavors to become accountr 

* ■ * 

able in the llegal and fiscal environiMnt within which we current- 
ly o^>erate. Our iraaediate tasks are to provide the basic aiiSA|ers to the 
questions about probation which have been identified and detailed in this 
technical issue paper. . 
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